
V I R G I N I A :

IN THE LOUDOUN COUNTY CIRCUIT COURT

TODD M. KAUFMAN )
43 120 Shadow Terrace )
Leesburg, Virginia 20 176 )

)
Plaintiff, )

v. ) Civil Action No.
)

JOHN NELSON )
1121 Janncy Street SW )
Leesburg, Virginia 20175 )

)
TIM HEMSTREET )
707 Emerald Hill Drive NE )
Leesburg, Virginia 20 176 )

)
JOHN R. ROBERTS )
2 1 2 Edwards Ferry Road NE )
Leesburg, Virginia 20 176 )

)
JAMES R. CROSS )
9250 Mosby Street, Suite 100 )
Manassas, Virginia 20110 )

)
CROSSROADS MEDIATION SERVICES, )
INC. )

Serve: James R. Cross )
9250 Mosby Street, Suite 100 )
Manassas, Virginia 20110 )

)
Defendants. )

COMPLAINT

COMES NOW THE PLAINTIFF, TODD M. KAUFMAN, by counsel, and moves this

Court for entry of judgment in his favor, and against the Defendants, JOHN NELSON, TIM

HEMSTREET, JOHN R. ROBERTS, JAMES R. CROSS, and CROSSROADS MEDIATION



SERVICES, INC., jointly and severally, and in support of such complaint alleges and avers as

follows:

NATURE OF ACTION

1. This action states claims of defamation and defamation per se against defendants

Nelson, Hemstreet, Roberts, Cross, and Crossroads Mediation Services, Inc.; tortious

interference with contract expectancy against defendants Nelson, Hemstreet, Roberts; and gross

and willful and wanton negligence, and civil conspiracy, against defendants Hemstreet and

Roberts.

THE PARTIES

2. The Plaintiff, Todd M. Kaufman ("Mr. Kaufman") is a resident and citizen of

Loudoun County in the Commonwealth of Virginia. At all times relevant hereto, Mr. Kaufman

was employed by Loudoun County in the Commonwealth of Virginia.

3. Defendant John Nelson ("Mr. Nelson") is a resident and citizen of Loudoun

County in the Commonwealth of Virginia. At all times relevant hereto, Mr. Nelson was

employed by Loudoun County in the Commonwealth of Virginia.

4. Defendant Tim Hemstreet ("Mr. Hemstreet") is a resident and citizen of Loudoun

County in the Commonwealth of Virginia. At all times relevant hereto, Mr. Hemstreet was

employed by Loudoun County in the Commonwealth of Virginia.

5. Defendant John R. Roberts ("Mr. Roberts") is a resident and citizen of Loudoun

County in the Commonwealth of Virginia. At all times relevant hereto, Mr. Hemstreet was

employed by Loudoun County in the Commonwealth of Virginia.

6. Defendant James R. Cross ("Mr. Cross") is a resident and citizen of Prince

William County in the Commonwealth of Virginia. At all times relevant hereto, Mr. Cross was
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employed by and an officer and owner of Crossroads Mediation Services, Inc., in the

Commonwealth of Virginia, ha such capacities, Mr. Cross conducts mediations and

investigations in employment matters.

7. Defendant Crossroads Mediation Services, Inc. ("Crossroads Mediation

Services") is located in Prince William County in the Commonwealth of Virginia, and it is

engaged in the business of conducting mediations and investigations in employment matters.

JURISDICTION

8. The amount in controversy exceeds the jirrisdictional minimum amount for this

Court.

9. The causes of actions described herein arose from the defendants' transaction of

business in the Commonwealth of Virginia and/or contracting to supply services in the

Commonwealth of Virginia.

10. The causes of action described herein arose from conduct which occurred in the

Commonwealth of Virginia and which caused tortious injury in the Commonwealth of Virginia.

11. The Court has jurisdiction over the causes of action described herein under Va.

Code § 8.01-328.1(A)(1), (2), & (3).

VENUE

12. John Nelson resides in Loudoun County, regularly conducts substantial business

activities in Loudoun County, and is the Supervising Appraiser of the Commercial Division in

the Assessor's Office, employed by Loudoun County in the County of Loudoun.

13. Tim Hemstreet resides in Loudoun County, regularly conducts substantial

business activities in Loudoun County, and is the County Administrator for Loudoun County.



14. John R. Roberts resides in Loudoun County, regularly conducts substantial

business activities in Loudoun County, and is the County Attorney for Loudoun County.

15. James R. Cross and Cross Mediation Services regularly conduct substantial

business activities in Loudoun County, including the activities giving rise to the claims against

them in this action.

16. The causes of action alleged herein arose in Loudoun County.

17. The injuries to Mr. Kaufman occurred in Loudoun County.

18. Venue over Mr. Kaufman's claims is proper under Va. Code § 8.01-262(1), (3), &

(4)-

FACTUAL ALLEGATIONS

Mr. Kaufman's Performance as the Loudouri County Assessor

19. Mr. Kaufman was hired as the Loudoun County Assessor in 2005.

20. During and subsequent to Mr. Kaufman's interview with the Board of Supervisors

in 2005, the Board of Supervisors acknowledged that the Office of the County Assessor was in a

dysfunctional state and that they wanted Mr. Kaufman to correct it.

21. While serving as the Assessor, Mr. Kaufman succeeded in identifying and fixing

many of these problems and greatly improved the running of the Office of the County Assessor.

22. Mr. Kaufman had numerous accomplishments while serving as the County

Assessor. For example, in 2005, immediately following his hiring, he audited the real property

portfolio prior to the finalization of the 2006 reassessment and discovered a shortfall of

approximately $ 18 billion in the portfolio.

23. Mr. Kaufman maintained a level of assessment average of 97% from 2006 to

2011.



24. Mr. Kaufman had great success with restructuring and reorganizing his

department. He developed an incorporated standard operating procedures and office operational

guidelines for uniform business practices, and he standardized work practices. He provided an

annual work plan and fourteen month deadline calendar to the Board of Supervisors, the County

Administrator, and staff. Mr. Kaufman required each employee to develop an annual work plan

and each supervisor to develop an annual divisional work plan.

25. As part of this reorganization, Mr. Kaufman revised all performance plans and

reola.ssified employees. He completed a salary survey and adjusted employee's salaries to better

reflect industry standards.

26. Mr. Kaufman audited the exemption portfolio and corrected erroneously classified

parcels. As a result, the number of exempt parcels was reduced from approximately 4,000 to

approximately 1,100 to reflect the actual exempt portfolio.

27. In addition, Mr. Kaufman audited and reorganized the Land Use Program,

incorporating best practices and an operational plan. He revised the Land Use Ordinance and

increased fees for fee neutrality.

28. Mr. Kaufman revised the Fortuitous Happenings Ordinance so the Assessor could

prorate assessments on properties that were damaged or destroyed without Board action being

needed. This change fixed a critical customer service issue.

29. Mr. Kaufman implemented the Career Development Program for staff

advancement and professional growth. This program was highly successful and won awards.

30. Mr. Kaufman created and implemented a number of other programs, including the

award-winning Mentor Program, the Orientation Program, the Permit Tracking System, and the

award-winning automated Real Estate Assessment Appeal Program.



31. Mr. Kaufman created and implemented a professional-grade web page for the

Office of the County Assessor, which received nearly 11,000 visits during February 2012.

32. Mr. Kaufman requested that the Department of Information Technology

implement LaserPhish so that staff could digitally store files, which has been used to scan over

95,000 files since its implementation. He also supervised the implementation of Pictometry, an

ortho photo imagery system, which will be available to all County departments and the public.

33. On April 18, 2012, under Mr. Kaufman's supervision, the Assessor's Office went

live with the ias World CAMA system, as part of the Enterprise Resource Planning (ERP)

project.

34. Mr. Kaufman received numerous awards during his time as the Assessor. These

awards included the 2008 National Association of Counties (NACo) Innovation Award and the

2008 Virginia Association of Counties (VACo) Achievement Award for the Career Development

Program; the 2009 NACo Innovation Award and the 2009 VACo Innovation Award for the

REAA On-line Appeal System; and the 2010 NACo Achievement Award for the Mentor

Program. The Office of the County Assessor's staff was awarded "Employee of the Month"

awards for 18 of the past 24 months. The Office of the County Assessor's staff was also part of

the team that was awarded the County's Team of the Month award for their research on

Chesapeake Bay Authority (CBA) tax exemptions.

35. Mr. Kaufman was consistently rated at the "Exceptional" level in his annual

performance reviews. His most recent review prepared by defendant Tim Hemstreet, from July

19, 2011 (Attachment I), states that Mr. Hemstreet regularly received positive feedback from

Mr. Kaufman's employees and praises Mr. Kaufman's abilities as a manager.



36. On the performance tasks of providing professional advice and counsel, Mr.

Hemstreet stated that "Mr. Kaufman has continually provided complete and accurate reports and

information to the Board and to County departments. Regular and timely reports regarding

portfolio activities and economic data are complete and concise and are submitted to the Board.

Supporting activities and information provided to the Budget Office and other departments are

readily provided, are professionally done, and continue to be remarkably accurate despite the

uncertainty in the economy. The trend line for valuation appeals has remained consistently

low relative, to previous years, which is an indicator of the accuracy of value to market of the

overall portfolio. Mr. Kaufman has continually been responsive to information requests as they

arise throughout the year. His performance in this area exceeds expectations. As with any

evaluation, critical feedback is an expected part of the process. Along these lines, one point of

critical feedback is that Mr. Kaufman may benefit, on certain occasions, by flexing his direct style

of communication to a less direct approach."

37. On the performance tasks of the annual reassessment of real property, land use

assessment program, and assessment of new construction, Mr. Hemstreet stated that "Mr.

Kaufman excels in this area. The accuracy of the portfolio continues to improve and Mr.

Kaufman proactively makes systemic adjustments and improvements to the assessment process

each year. The processes and procedures established by the Assessor have resulted in the

discovery of both improved properties previously undetected and new improvements on existing

improved properties. In addition to the attention to detail and process, Mr. Kaufman has also done

a great job with instilling in his staff a sense of mission that is focused on getting the value of the

portfolio as accurate as possible. To his credit, internal administrative review processes work as

designed and the majority of potential mis-valued property is typically discovered and adjusted



administratively. This, in turn, has helped with reducing the overall volume of valuation related

appeals. It should also be pointed out that the accuracy of the portfolio has been maintained

despite several technological difficulties and challenges directly related to the outdated computers

software."

3 8. On the performance task of strategically developing short and long range plans,

Mr. Hemstreet stated that "Mr. Kaufman develops and updates both his short-term and long-term

projections and plans for his office on a regular basis. This analysis, titled 'Report on

Assessment Practices and Real Properly Tax Exemption' provides a self-assessment and service

plan for the Office of the Assessor. To his credit, the Report is based on data originally

collected in 2005 and updated on an annual basis. The report reflects all aspects of the OCA,

including benchmarks, workload, resources, statutory requirements, technology, and other

factors that both directly and indirectly affect the performance of the Assessor's Office."

39. On the performance task of leadership of his staff, Mr. Hemstreet stated that

"Mr. Kaufman is one of the only departments that timely completes all employee evaluations.

In addition, Mr. Kaufman has an active employee recognition program that is openly

appreciated by the staff. On a regular basis, both solicited and unsolicited, I received

positive feedback from Mr. Kaufman }s employees regarding his abilities as a manager. Mr.

Kaufman's employees receive compliments from their customers regarding the level of positive

customer service provided by the office." [Emphasis added.]

40. On the performance task of overseeing assessment reviews and appeals, Mr.

Hemstreet stated that "Mr. Kaufman interacts with the Board of Equalization ('BOB5) on a regular

basis, as does OCA staff. The reports provided to the BOE are submitted timely and have the

requisite supporting information for those cases that are before the BOE. The OCA has



improved the process in the past two years by migrating the supporting documents to an

electronic system, making the information accessible to the BOB members in a faster and more

efficient manner. The one area of critical feedback that I offer is similar to the feedback

offered under item 1 above. Notwithstanding, Mr. Kaufman's performance in this area is fully

successful."

41. On the performance task of managing the department's budget and work plan, Mr.

Hemstreet stated that "The OCA closely follows the work plan established each year. This work

plan is also consistent with the Report on Assessment Practices referred to previously, and is

updated based upon the annual resources allocated by the Board of Supervisors during the budget

process. The overall goals and objectives of the office are communicated to staff members

across the various divisions/areas. As noted, adjustments are made on a regular basis to address

changing needs as they arise."

42. On the performance task of developing and reviewing the department's policies

and procedures, Mr. Hemstreet stated that "Mr. Kaufman does an excellent job with

proactively reviewing the processes and procedures of the OCA. Mr. Kaufman has regular

staff meetings to facilitate the communication of both department level and County level

events and issues. His staff is engaged in the full mission of the department, which is

accomplished through regular meetings and discussions with his staff Mr. Kaufman also

provides appropriate opportunities for staff development and openly encourages and supports the

development of his staff. Although not required by Code, it is noted that all but two of his staff

assessors are licensed."

43. On the performance task of representing Loudoun County on a local and regional

level, Mr. Hemstreet stated that "Mr. Kaufman is fully successful in this area."



44. On Mr. Kaufman's communication skills, Mr. Hemstreet stated that "Mr. Kaufinan

is an effective communicator with his staff and his colleagues. At times, he should consider

flexing his direct communication style."

45. On Mr. Kaufman's ability to plan and organize his work, Mr. Hemstreet stated that

"Mr. Kaufman prepares a regular service plan update which takes into consideration both internal

and external issues that may affect the performance of the OCA. The document is a

comprehensive plan and serves to organize the office's activities."

46. On Mr. Kaufman's decision-making abilities, Mr. Hemstreet stated that

"Decisions made by Mr. Kaufman are data driven and based on quantifiable information."

47. On Mr. Kaufman's dependability, Mr. Hemstreet stated that "Requested

information is readily provided on a timely basis. Regular reports are provided either early or

on-time and without prompting. The reports are accurate and professionally done."

48. On Mr. Kaufman's evaluation of department employees, Mr. Hemstreet stated that

'Terformance evaluations are kept up to date and submitted on-time. Mr. Kaufman regularly

provides feedback to his staff and it is apparent that his staff are accountable for their

individual actions. Employee development is encouraged and supported by the Assessor."

[Emphasis added.]

49. On Mr. Kaufman's overall performance as the Assessor, Mr. Hemstreet stated

that "Overall, Mr. Kaufman is fully successful and exceeds performance expectations. It is my

opinion that Mr. Kaufman provides excellent service to the County as its Assessor. The OCA

operates efficiently and effectively, and staff reflects appropriate management and

administrative processes."
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50. Over the years, the Board of Supervisors has publically praised Mr. Kaufman's

work, including most recently in January 2012 and again on March 17, 2012, during the

budget sessions. Board Supervisor Buona stated in March 2012 that the work Mr. Kaufman

has done as Assessor was the "best" he had ever seen.

Mr. Nelson's Malicious and Defamatory Attack on Mr. Kaufman

51. Defendant John Nelson is the Supervising Appraiser of the Commercial Division

in the Loudoun County Assessor's Office. He is a long-time employee of the Assessor's Office.

He reported to Mr. Kaufman

52. On or around March 27, 2012, Mr. Nelson forwarded a five-page, single-spaced

letter of that date to defendant Tim Hemstreet (Loudoun County Administrator) and Russ

Consaul of the Loudoun County Department of Human Resources. Attachment 2. In his letter,

Mr. Nelson did not explicitly identify himself as the author, but the content of the letter made it

clear he was the author.

53. On or around March 27, 2012, Mr. Hemstreet and/or Mr. Consaul provided a

copy of Mr. Nelson's letter to defendant Roberts. Afterwards, and on an ongoing basis,

defendants Hemstreet and Roberts discussed the contents of the letter and how the letter should

be handled.

54. Mr. Nelson's letter contains numerous false and/or grossly misleading statements

about Mr. Kaufman, including statements that he engaged in "potentially criminal activity,"

"violations of County policies," "insubordination," creation of a "hostile work environment,"

"discriminatory practices based on age, ethnicity and/or religious beliefs," "sexual harassment,"

and "threats of physical violence."
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55. hi his letter, Mr. Nelson stated that "On January 18,2012 Mr. Kaufman forced a County

employee, Ms. Alison Burns to bear false witness on a document bearing the Loudoun County Seal."

This statement by Mr. Nelson was false, and he knew it to be false at the time he made the statement

and/or made the statement with reckless disregard as to whether it was true or false. Mr. Nelson also

made the statement with the intent of injuring Mr. Kaufman's reputation and professional standing and

of interfering with Mr. Kaufman's employment with Loudoun County and of causing the end of that

employment.

56. On the matter of the notary, Mr. Nelson stated in his letter that "I discussed this with Ms.

Burns on January 18,2012; and even though she specifically advised Mr. Kaufman that she in fact did not

witness the signatures, she was never the less [sic] told to notarize it anyway and that she would have to

trust him on this one. Ms. Burns discussed this withMs. Carol Tolford on January 19,2012. Ms. Tolford

sought my advice on the subject. She relayed to me that Ms. Burns was extremely upset and signed

the document out of fear of retaliation if she choose not to do so. She also inquired of Ms. Tolford if she

thought it would bec a good idea' to lie for Mr. Kaufman if there ever came a time she was asked about

it"

57. These statements by Mr. Nelson were false, and he knew them to be false at the time he

made them and/or made them with reckless disregard as to whether they were true or false. Mr. Nelson

also made these statements with the intent of injuring Mr. Kaufman's reputation and professional

standing and of interfering with Mr. Kaufman's employment with Loudoun County and of causing the

end of that employment

58. hi his letter, Mr. Nelson stated that "Mr. Kaufman has and continues to use a County

Vehicle for personal use and enrichment. This is well known among staff...." These statements by Mr.

Nelson were false, and he knew them to be false at the time he made these statements and/or made these
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statements with reckless disregard as to whether they were true or false. Mr. Nelson also made these

statements with the intent of injuring Mr. Kaufman's reputation and professional standing and of

interfering with Mr. Kaufman's employment with Loudoun County and of causing the end of that

employment

59. In his letter, Mr. Nelson stated that" [Mr. Kaufman] uses his assigned vehicle to

transport bis pet to locations throughout Virginia and Maryland." This statement by Mr. Nelson contains

a false implication of fact (i.e., that Mr. Kaufman did not have the requisite permission and had acted in

an unauthorized fashion), which Mr. Nelson knew to be false at the time he made this statement and/or

made the statement with reckless disregard as to whether it was true or false. Mr. Nelson also made this

statement with the intent of injuring Mr. Kaufman's reputation and professional standing and of

interfering with Mr. Kaufman's employment with Loudoun County and of causing the end of that

employment.

60. In his letter, Mr. Nelson stated that "During the week of March 7,2011 to March 11,2011,

Mr. Kaufman used the County Vehicle for Personal reasons; transporting his dog." This statement by Mr.

Nelson was false, and he knew it to be false at the time he made the statement and/or made the statement

with reckless disregard as to whether it was true or false. Mr. Nelson also made the statement with the

intent of injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr.

Kaufman's employment with Loudoun County and of causing the end of that employment.

61. On the matter of the vehicle and the dog, Mr. Nelson further stated in his letter that "A

deputy Sherriff observed the vehicle; noting the car was locked and all windows completely closed

and airtight. No action by the officer was taken; he did however contact this [sic] Ms. Alison Burns of the

Office of the County Assessor. The deputy requested Ms. Bums to contact Mr. Kaufman and advise him

to tell Mr. Kaufman he needed to do something to remedy the situation. I discussed this with Ms. Katie
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Ensele; she indicated to the best of her recollection it was an abnormally hot day for the season and the

dog was in jeopardy due to the temperature."

62. These statements by Mr. Nelson were false, and he knew them to be false at the time he

made these statements and/or made these statements with reckless disregard as to whether they were true

or false. Mr. Nelson also made these statements with the intent of injuring Mr. Kaufman's reputation

and professional standing and of interfering with Mr. Kaufman's employment with Loudoun County

and of causing the end of that employment.

63. On the matter of the. vehicle and the. dog, Mr Nelson further stated in his letter that "On

or about September 25,20111 spoke with Ms. Anastasia Jafari of the OCA. She had been requested by

Mr. Kaufman to accompany him on a site inspection in the Purcellville area. When she returned that

afternoon she requested to speak confidentially with me. She advised that Mr. Kaufman's vehicle was so

full of dog hair and dander, that she was, in fact physically ill. She asked if she could refuse to

accompany him again should he ask."

64. These statements by Mr. Nelson were false, and he knew them to be false at the time he

made these statements and/or made these statements with reckless disregard as to whether they were true

or false. Mr. Nelson also made these statements with the intent of injuring Mr. Kaufman's reputation

and professional standing and of interfering with Mr. Kaufman's employment with Loudoun County

and of causing the end of that employment.

65. In his letter, Mr. Nelson stated, "Mr. Kaufman has and continues to use derogatory and

inflammatory language during staff meeting regarding his superiors. On or about November, 15,2011 during

a staff meeting Mr. Kaufman referred to County Administrator, Tim Hemstreef s, Leadership Meetings as

Tim's Lack of Leadership Meetings. Additionally; Mr. Kaufman refers to the Loudoun County Board of

Supervisors (BOS) as the 'Board of Stupid visors.'"
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66. These statements by Mr. Nelson were false, and he knew them to be false at the time he

made these statements and/or made these statements with reckless disregard as to whether they were true

or false. Mr. Nelson also made these statements with the intent of injuring Mr. Kaufman's reputation

and professional standing and of interfering with Mr. Kaufman's employment with Loudoun County

and of causing the end of that employment.

67. In his letter, Mr. Nelson stated, ccDuring these and other meetings Mr. Kaufman often

refers to Mr. Mark Adams as a complete 'Idiot,5 and During Senior Staff on March 9* or 16* 2011 Mr.

Kaufman stated how stupid they are for implementing E-Learning. Further during AHOD meeting on

March 24,2011 he expressed concerns to the entire staff as to how much time they were wasting

completing the required courses."

68. These statements by Mr. Nelson were false, and he knew them to be false at the time he

made these statements and/or made these statements with reckless disregard as to whether they were true

or false. Mr. Nelson also made these statements with the intent of injuring Mr. Kaufman's reputation

and professional standing and of interfering with Mr. Kaufman's employment with Loudoun County

and of causing the end of that employment

69. In his letter, Mr. Nelson stated that "Mr. Kaufman also provides false and misleading

data to the BOS [i.e., Board of Supervisors]." This statement by Mr. Nelson was false, and he knew it to

be false at the time he made the statement and/or made the statement with reckless disregard as to

whether it was true or false. Mr. Nelson also made the statement with the intent of injuring Mr.

Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's employment

with Loudoun County and of causing the end of that employment.

70. In his letter, Mr. Nelson stated that "Mr. Kaufman has and continues to use derogatory

and rnflamrnatory language based on Ethnicity and/or Religious beliefs." This statement by Mr.
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Nelson was false, and he knew it to be false at the time he made the statement and/or made the statement

with reckless disregard as to whether it was true or false. Mr. Nelson also made the statement with the

intent of injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr.

Kaufman's employment with Loudoun County and of causing the end of that employment.

71. In his letter, Mr. Nelson stated that "During a conversation between Ms. Peacock and

Mr. Kaufinan, Mr. Kaufman said to Ms. Peacock 'let's see your Christian God get you out of this.'"

This statement by Mr. Nelson was false, and he knew it to be false at the time he made the statement

and/or made the statement with reckless disregard as to whether it was true or false. Mr. Nelson also

made the statement with the intent of injuring Mr. Kaufinan's reputation and professional standing and

of interfering with Mr. Kaufman's employment with Loudoun County and of causing the end of that

employment

72. In his letter, Mr. Nelson stated that "On March 25,2011 Anastasia lafari informed me,

'Roberta came to her in tears about the comment Todd had made.' Mr. Mike Murphy also confirmed with

me Ms. Peacock had spoken with him about the incident." These statements by Mr. Nelson were false,

and he knew them to be false at the time he made these statements and/or made these statements with

reckless disregard as to whether they were true or false. Mr. Nelson also made these statements with the

intent of injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr.

Kaufinan's employment with Loudoun County and of causing the end of that employment

73. hi his letter, Mr. Nelson stated that "During Senior Staff on March 9th or March 16th

2011 Mr. Kaufman went one-by-one to all members of staff that was present asking 'what then-

religious beliefs were.'" This statement by Mr. Nelson was false, and he knew it to be false at the time

he made the statement and/or made the statement with reckless disregard as to whether it was true or

false. Mr. Nelson also made the statement with the intent of injuring Mr. Kaufman's reputation and
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professional standing and of interfering with Mr. Kaufman's employment with Loudoun County and of

causing the end of that employment.

74. In his letter, Mr. Nelson stated that "OnMarch 24,2011 Anastasia Jafari advised she

was offended by remarks concerning people of Greek Heritage. Mr. Kaufman Todd [sic] made during a

meeting. Present at this meeting was Mr. Kaufman, Ms. Jafari and John Nelson. I do recall Mr.

Kaufman stating that "The Greeks are a bunch of crazies.' She said she was extremely offended and

she wanted to say something but was concerned with retaliation. Ms. Jafari further informed me she

was so offended because she is part Greek" These statements by Mr. Nelson were false, and he knew

them to be false at the time he made these statements and/or made these statements with reckless

disregard as to whether they were true or false. Mr. Nelson also made these statements with the intent of

injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's

employment with Loudoun County and of causing the end of that employment

75. In Ms letter, Mr. Nelson stated that "On January 25,2012 during the weekly senior staff

meeting Mr. Kaufman stated in unequivocal terms that resources will not be wasted on employees that are

within 5 years of being eligible for retirement." This statement by Mr. Nelson was false, and he knew it to

be false at the time he made the statement and/or made the statement with reckless disregard as to

whether it was true or false. Mr. Nelson also made the statement with the intent of injuring Mr.

Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's employment

with Loudoun County and of causing the end of that employment.

76. In his letter, Mr. Nelson stated that "On or about July 29,2011 a meeting was held to

discuss potential disciplinary action. Attending this meeting were Mr. Todd Kaufman, Mr. John Nelson

and Ms. Jeanie Canon. During this meeting Mr. Kaufman advised Ms. Canon that she was acting

emotionally and crazy because she was going through menopause." The statement by Mr. Nelson

17



81

ssgppgi tpiAv sfagttrajBis gq} gpBta lo/ptre sjagtagjBjs gtp. gpBta gq gun; gq). }B gsrej gq oj uigtp Avgtq; gq

POB cgsjBj gjsAvaospjsi; 'JjAt ^R. spisniajHjs gsoqx ac'30Bj siqisuregB dn qtu, o; gjfij ppaoAV gqs jt leqoosg

•sp\ SupjsB Sunggta gtp pg}dtuig;tE ptre gotgo ATU pgjgpg gq sorgo Aca tn JBqoosg -spsj Stnggs uodQ -Xq

-x[AI 'so^o Ara nt gsBo -e Stnssnosp gorgo s^grao^y ̂nnoQ gig jo leqoosg s/b^gg -sj/\

T.U9ta>Cojdni9 ̂q). jo pug gqj. StnsnBo jo ptre /fytmoQ tmopno^; qjiM ;trgtn^o]dtag s £t

•j|/\ tp.TAv §tnigjp:gjtn jo ptre Surptre^ -rettoissgjoid ptre ttoi^ndgj; sctretujn-B-g; -JJ/NJ Smmfm jo qngqin

gq; tgiM. s;ugtagp^s gtp. gpBtu osp tios]gj\ • jj/\ -gspj 10 gru; gjgM Xgqj jgq;gqAV o; SB preSgastp ssgp>[ogi

tp.TM. s^trgtng^s gq). gprar ao/ptre spagtag^s gq). gpnta gq gurp. gtp. ;B gspj gq o; tagtp. Mgxq; gq ptre

'gsjBj gigAV tios{g_N; •ty[ Xq sfagtagje^s gsgqx t£C"90Bj stq istrregE dn qni, o; g^jq ppaoM. gqs ji pioj[oj[ PIBQ

pg^sB ttBtnjnB^; MJ/\ jojBAgp gtp. dn Stcrpp: gyrq/& -igjggq/yy trqof -JJAJ ptre paojpj, piBQ -S]A[ qjTM. qotmi;

Tiio;g Stmunjgj SBM n I OZ: CS ̂iAl ̂Bpsjnqx ttQ,, j^tp. pg;B^s uospjsj -JJAI 'ig^I stq trj • g/,

gtp SursnBO jo ptre A^unoQ unopnoq; UJIAV

•j]/\ Supaajut jo ;ug;ttt gtp tpm ;ugtug;B^ gtp gpBtu osp uos{gj\ -IJA[ -9S|Bj 10 gn4 SBAV qj igqjgqAv o; SB

piBSsJSip sssppar tppvv pstngp^s sq; opBta ao/ptre pQtcraqnjD otp opntu oq otup. otp p OBJDJ oq o; y. Avox0[

gq ptre 'gsyBj SBAV uospj\ "J[/\ A^q ;uguig;B^ spqx u'sggAojduig gretugj StrtssBieq A'flBnxgs Xq qug

rjBgio ui sg;BdppJBd UEugnB^; 'ip^,, ̂Btp pg^Kps uosp^ • jpAj cig^gj stq uj •

:jEq).jo pug gqj Suisneo jo ptre A^uno^ unopno^ q).tM. pgtu^o|duig SjUBugiiB^ 'ip\ qjpw

jo ptre SurpUB^ •reuoissgjoad ptre uop.B;ndgi scUBugnB^[ -JIA[ Stiunftn jo qugjui aqj qjpw pgtagqEjs

gq). gpBta osp uosp|<[ -JJA[ "9S|Bj JO 9114 SBAV ;t igtpgq/A o; SB pisSgisip ssgp^ogi tppw qugujgjB^ gtp. gpBtu

ao/ptre qugtag^Bjs gtp gpBta gq guin gq). ;B gspj gq o; ;i Avgtq gq ptre cgsp?j SBAV gsnBdougtu Stnpjreggi



disregard as to whether they were true or false. Mr. Nelson also made the statements with the intent of

injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's

employment with Loudoun County and of causing the end of that employment

80. In his letter, Mr. Nelson stated that "At this time Mr. Kaufman repeated the offensive

question and again asked if she [i.e., Ms. Escobar] would like to 'rub up against his face.' At this time

Ms. Escobar responded in averydisgustedmanner saying only TSfo Thank You' at whichtime she turned away

fiomMr. Kaufman who atthattime left" These statements by Mr. Nelson were false, and he knew them to

be false at the time he made these statements and/or made these statements with reckless disregard as to

whether they were true or false. Mr. Nelson also made these statements with the intent of injuring Mr.

Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's employment

with Loudoun County and of causing the end of that employment

81. In his letter, Mr. Nelson stated that "Ms. Tolford has advised me on several occasions that

when she used to go to the gym, Mr. Kaufman would snuggle-up so close behind she felt extremely

uncomfortable and subsequen%refi^edfiomgoingtothesam These statements by

Mr. Nelson were false, and he knew them to be false at the time he made the statements and/or made the

statements with reckless disregard as to whether they were true or false. Mr. Nelson also made the

statements with the intent of injuring Mr. Kaufman's reputation and professional standing and of

interfering with Mr, Kaufman's employment with Loudoun County and of causing the end of that

employment

82. Inhis letter, Mr. Nelsonstatedthat"(^

numerous occasions Mr. Kaufmanhugged her and made her feel very uncomfortable. Oa September 16,2010,

Ms. Bums further advised that on several occasions Mr. Kaufinan asked if she wanted to stay with him, because

she had such a long drive home. She further advised that he asked her several time [sic] if he could be her fitness
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coach and work-out with her. She said that he has made her on several occasions made her [sic] feel extremely

uncomfortable. She further advised the Mr. Kaufman [sic] toldher 'she was hired because she was so cute.'"

These statements by Mr. Nelson were false, and he knew them to be false at the time he made these

statements and/or made these statements with reckless disregard as to whether they were true or false.

Mr. Nelson also made these statements with the intent of injuring Mr. Kaufman's reputation and

professional standing and of interfering with Mr. Kaufinan's employment with Loudoun County and of

causing the end of that employment.

83. tibis letter, Mr. Melsonstatedthat"OnMarch3032011... I was pursued and approached in a

hostile and intimidating manner by Mr. Kaufman... Atthis time a confrontational discussion took place at which

time Mr. Kaufman put his finger in very close proximity to my face... I immediately informed him this was not

acceptable and told him he was not to do it again At that time I was accused of being insubordinate and was told

to leave and go home. Irefused. HeaskediflwantMtogotoHRwithhimtowhichlrepHedintheaffim

Atthathe decidednotto and went back to the office to eat cake." These statements by Mr. Nelson were false,

and he knew them to be false at the time he made these statements and/or made these statements with

reckless disregard as to whether they were true or false. Mr. Nelson also made these statements with the

intent of injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr.

Kaufman's employment with Loudoun County and of causing the end of that employment.

84. hi his letter, Mr. Nelson stated that".... this was not Mr. Kaufman's first act of physical

violence that I was aware of. Mr. Ron Stober of the OCA had informed me that Mr. Kaufinan had put his hands

onhim. He further stated he was shoved into a wall causing him to lose his balance and that it was quite painful."

These statements by Mr. Nelson were false, and he knew them to be false at the time he made these

statements and/or made these statements with reckless disregard as to whether they were true or false.

Mr. Nelson also made these statements with the intent of injuring Mr. Kaufman's reputation and
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professional standing and of interfering with Mr. Kaufman's employment with Loudoun County and of

causing the end of that employment

Mr. Nelson's Complaints About Mr. Kaufman Had the Obvious
Earmarks of a Disgruntled Employee

85. In addition to containing false and/or grossly misleading statements about Mr.

Kaufman, a plain reading of the tone and content of Mr. Nelson's "anonymous" letter shows it to

be a classic example of a disgruntled employee attempting to harm or sabotage a supervisor

whom the employee does not like or has been disciplined by the supervisor in the past.

86. Indeed, Mr. Nelson's letter includes a hodgepodge of allegations of all kind and

manner about which Mr. Kaufman had never before been told, some of which stretching back

several years. This is a tell-tale tactic of a disgruntled employee bent on collecting up his

"grievances" and "going after" the supervisor for alleged past misdeeds about which the

employee was initially silent but now must supposedly speak.

87. The hyperbolic tone of Mr. Nelson's letter (e.g., "all are in a constant state of fear

and terror"), the litany of sundry allegations contained therein (ranging from "sexual

harassment" to "criminal activity" to 'threats of physical violence" to supposedly mistreating a

dog), and the disjointed and nonsensical manner in which the letter was written (the conduct

alleged "shocks the consensus"} (emphasis added), was ample tip off to a reasonable observer

that the letter submitted by Mr. Nelson was an effort to engage in a "drive-by shooting" of a

supervisor whom the so-called "anonymous" subordinate does not like and wishes to see gone.

Mr. Nelson Is, In Fact, a Disgruntled Employee

88. Mr. Nelson is disgruntled because Mr. Kaufman had previously and repeatedly

counseled him on performance and conduct issues related to inappropriate behavior in the

workplace.
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did not assist Mr. Kaufman with this matter, Mr. Kaufman had to counsel Mr. Nelson on his

own.

93. Mr. Kaufman frequently counseled Mr. Nelson on his poor job performance, and

warned him that assignments would be reallocated if Mr. Nelson did not improve his

performance. In late March 2012, Mr. Kaufman scheduled weekly meetings with Mr. Nelson to

discuss his performance and so Mr. Kaufman could more closely monitor Mr. Nelson's work.

94. It was in retaliation for Mr. Kaufman's monitoring and disciplining of him for

performance issues that Mr. Nelson submitted his letter dated March 27, 2012, making false and

defamatory accusations about Mr. Kaufman in an effort to have htm terminated.

Using the Nelson Complaint Letter, Defendants Hemstreet and Roberts Formed a
Conspiracy to Defame Mr. Kaufman and Tortiously Interfere and End His Employment

95. Mr. Nelson's letter was dated March 27, 2012, three weeks before the Loudoun

County Board of Supervisors placed Mr. Kaufman on administrative leave on April 17, 2012.

During these three weeks, defendants Hemstreet and Roberts discussed Mr. Nelson's written

complaint about Mr. Kaufman and how to handle the matter.

96. During these three weeks, defendants Hemstreet and Roberts decided not to

present Mr. Nelson's accusations about Mr. Kaufman to Mr. Kaufman, and decided not to seek a

response from Mr. Kaufman to the accusations or to learn his account of events.

97. Instead, during these three weeks, defendants Hemstreet and Roberts agreed

amongst and between themselves to enter into a conspiracy to use Mr. Nelson's written

accusations about Mr. Kaufman to defame him to the Board of Supervisors (the entity with

power over the terms and conditions of Mr. Kaufman's employment) and to interfere with Mr.

Kaufman's employment relationship with the Board and Loudoun County.
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98. The Board of Supervisors met on April 17, 2012, at which, the Board went into

executive session to discuss a personnel issue pertaining to Mr. Kaufman. Defendants Hemstreet

and Roberts were in attendance during the executive session.

99. During the executive session, defendants Hemstreet and Roberts published to the

Board Mr. Nelson's false and defamatory statements about Mr. Kaufman that appear in Mr.

Nelson's March 27th writing. This was accomplished by providing copies of the writing to the

Board, quoting its content to the Board, and/or summarizing its content to the Board.

100. At the time defendants Hemstreet and Roberts published Mr. Nelson's statements

about Mr. Kaufman to the Board, defendants Hemstreet and Roberts knew the statements were

false and/or published them in reckless disregard of whether they were true or false.

101. As an example, Mr. Hemstreet knew that Mr. Nelson's statements about Mr.

Kaufman allegedly creating a hostile work environment for the employees in the Assessor office

was false given Mr. Hemstreet's acknowledgement hi his evaluation of Mr. Kaufman that "On a

regular basis, both solicited and unsolicited, I received positive feedback from Mr.

Kaufman's employees regarding his abilities as a manager."

102. As an another example, Mr. Hemstreet knew that Mr. Nelson's statement that Mr.

Kaufman had improperly used a county vehicle to transport a dog was untrue given Mr.

Hemstreet's authorization to Mr. Kaufman in an email dated July 23, 2011 to use a county

vehicle to transport the dog as part of Mr. Kaufman's volunteer service with the Virginia Search

and Rescue Dog Association, a local community service search and rescue program.

103. Defendants Hemstreet and Roberts published Mr. Nelson's false statements about

Mr. Kaufman to the Board of Supervisors with the intent of injuring Mr. Kaufman's reputation and

professional standing, of interfering with Mr. Kaufinan's employment with Loudoun County and of
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administrative leave; that he was "escorted from the County Administration Building;" that there

was a "pending investigation;" and that this was a "developing story."

108. Some news reports stated that the Loudoun County Sheriffs Office had been

notified of Mr. Kaufman's matter and was reviewing the matter. These news reports in turn

triggered a barrage of public blog comments about Mr. Kaufman, when combined with the news

reports, subjected him to public speculation about the reasons for bis suspension and the

suggestion of improper and/or criminal conduct, without Mr. Kaufman having been informed of

what he supposedly did wrong or what needed investigation.

109. During Mr. Kaufman's suspension, his attorney, Jennifer Wexton, was contacted

by defendant James Cross, who had been retained by Loudoun County to investigate the matter.

Mr. Cross sent Ms. Wexton a copy of Mr. Nelson's writing of March 27th, and Mr. Cross

confirmed that that writing was the sole basis of the decision to place Mr. Kaufman on

administrative leave by the Board.

Defendants Hemstreet and Roberts Continued Their Conspiracy to Defame
Mr. Kaufman and Tortiously Interfere with His Employment

110. During the weeks between April 18, 2012 and June 5, 2012, defendants Hemstreet

and Roberts continued to discuss matters pertaining to Mr. Nelson's written complaint about Mr.

Kaufman, Mr. Kaufman's administrative leave, and how the Board of Supervisors should handle

the matter.

111. During these weeks, defendants Hemstreet and Roberts continued and renewed

their conspiracy to interfere with Mr. Kaufman's employment relationship with the Board and

Loudoun County by using Mr. Nelson's statements about Mr. Kaufman - which they published

to the Board knowing they were false and/or were made in reckless disregard of the truth — as the

basis for recommending to the Board that it terminate Mr. Kaufman's employment. Defendants
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Hemstreet and Roberts conspired in this matter without the slightest interest in discussing the

matter directly with Mr. Kaufman and in learning what Mr. Kaufman's response was to Mr.

Nelson's statements.

Mr. Kaufman Refuted the Allegations in a Four Hour Meeting with Defendant Cross

112. Defendant Cross was hired by the Loudoun County Human Resources

Department to investigate defendant Nelson's allegations about Mr. Kaufman. Mr. Cross met

with, Mr. Kaufman for four hours on May 10, 2012.

113. During the meeting, defendant Cross confirmed that defendant Nelson had

submitted the complaint at issue and that Mr. Nelson's complaint was the subject of his

investigation.

114. More specifically, defendant Cross stated that he was only investigating

allegations three through six of Mr. Nelson's complaint and was not aware of whom or if anyone

was investigating allegations one and two.

115. During the meeting, Mr. Kaufman advised Mr. Cross that at no time had anyone

from the County ever notified him of any of the concerns alleged by Mr. Nelson or that

employees believed the office to be a "hostile" work environment. Mr. Cross stated that

typically complaints submitted in this manner are discussed with the accused party and he was

surprised that Mr. Kaufman had never been informed of the issues, adding that tile-complaint did

not rise to the level of a "hostile" work environment. Mr. Cross also voiced concern that Mr.

Kaufman was not made aware of Mr. Nelson's allegations until he (Mr. Cross) contacted Mr.

Kaufman.

116. During the meeting, Mr. Kaufman and Mr. Cross discussed the statements made

in allegations three through six of Mr. Nelson's complaint, hi detail, Mr. Kaufman painstakingly

27



refuted each of these allegations and made clear to Mr. Cross that the allegations were not true or

portrayed certain events in a grossly distorted fashion.

117. Mr. Kaufman also suggested to Mr. Cross that he review the personnel files of

employees in the Assessor's Office as part of his investigation to learn of disciplinary actions

that had to be imposed on Mr. Nelson and others which might color any statements made about

Mr. Kaufman by subordinates and affect the credibility and motivations of those with whom Mr.

Cross was speaking.

118. During the meeting, Mr. Cross agreed with the characterization of Mr. Nelson's

complaint as a "drive by shooting" by a disgruntled employee, and stated the complaint

submitted by Mr. Nelson had no merit and the allegations did not create a "hostile" work

environment.

Defendants Hemstreet and Roberts Advised the Board of Supervisors Not
to Speak Directly to Mr. Kaufman

119. In a letter to the Loudoun County Board of Supervisors dated May 14, 2012, Mr.

Kaufman set out in detail his response to Mr. Nelson's complaint letter. Attachment 3. In his

letter, Mr. Kaufman invited the Board to discuss the matter with him directly and to answer any

questions about the matter.

120. Defendants Hemstreet and Roberts received copies of Mr. Kaufman's May 14th

letter to the Board of Supervisors. Notwithstanding Mr. Kaufman's effort to reach out to the

Board of Supervisors and speak with its members in person, and in furtherance of their

conspiracy to tortiously end Mr. Kaufman's employment, defendants Hemstreet and Roberts

recommended to the Board that it not respond to Mr. Kaufman's letter or his request to discuss

the matter directly with the Board. Based on these recommendations, the Board of Supervisors

did not respond to Mr. Kaufman's May 14th writing.
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Defendant Cross' False arid Defamatory Statements about Mr. Kaufman

121. Mr. Cross provided the Loudoun County Human Resources Department with, a

report dated May 15, 2012 that contained the results of his "investigation." Attachment 4. Mr.

Cross knew and understood that his report would be provided to and seen by defendants

Hemstreet and Roberts and the Loudoun County Board of Supervisors, and that his report would

be considered in any decisions affecting Mr. Kaufman's employment with the County.

122. hi his report, defendant Cross stated, "Witness statements support the conclusion

that Mr. Kaufman made a number of inappropriate comments to female employees." This statement

by Mr. Cross was false, and he knew it to be false at the time he made the statement and/or made the

statement with reckless disregard as to whether it was true or false.

123. ha his report, Mr. Cross stated, "Three female employees stated that Mr. Kaufman

said to them, 'Do you want to rub up against my face' or something similar. There were several

witnesses to him making these statements. The record indicates that Mr. Kaufman had begun to grow

a beard and made these comments at that time." These statements by Mr. Cross were false, and he knew

them to be false at the time he made these statements and/or made these statements with reckless

disregard as to whether they were true or false.

124. hi his report, Mr. Cross stated, "One female employee stated that Mr. Kaufman asked her

if she needed a hug when he overheard an angry conversation she was having with her supervisor."

This statement by Mr. Cross was false, and he knew it to be false at the time he made the statement

and/or made the statement with reckless disregard as to whether it was true or false.

125. hi his report, Mr. Cross stated, "Another female employee stated that she was in a

meeting with Mr. Kaufman and another male employee and Mr. Kaufman asked the male employee if

he wanted her to give him a hug. That female employee also confirmed that she was in a local gym
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with Mr. Kaufman, and he came up closely behind her while showing her some equipment." These

statements by Mr. Cross were false, and he knew them to be false at the time he made these statements

and/or made these statements with reckless disregard as to whether they were true or false.

126. In his report, Mr. Cross stated, "Witness statements support the conclusion that Mr.

Kaufman made a number of comments that were viewed as inappropriate regarding religion, national

origin, age, and sex." This statement by Mr. Cross was false, and he knew it to be false at the time he

made the statements and/or made the statement with reckless disregard as to whether it was true or false.

127. In his report, Mr. Cross stated, "The employee confirmed that Mr. Kaufman made

the following statement to her at that time: "Maybe your Christian faith will get you through this."

She characterized this comment as sarcastic and added that Mr. Kaufman often made sarcastic

remarks about her faith." These statements by Mr. Cross were false, and he knew them to be false at the

time he made these statements and/or made these statements with reckless disregard as to whether they

were true or false.

128. hi his report, Mr. Cross stated, "It was alleged that Mr. Kaufman asked each attendee

of a senior staff meeting to identify their religion. There are varying accounts of what Mr. Kaufinan

asked specifically and the context in which this was asked. However, the record supports the

conclusion that he asked this question and it was viewed as inappropriate." This last statement by Mr.

Cross was false, and he knew it to be false at the time he made the statement and/or made the statement

with reckless disregard as to whether it was true or false.

129. la his report, Mr. Cross stated, "It was alleged that Mr. Kaufman made the following

statement to an employee: 'The Greeks are a bunch of crazies.' The employee stated she was having

a conversation with Mr. Kaufman regarding a self-identified Greek-American and Mr. Kaufman

referred to Greek people in a negative way. She stated this occurred over a year ago and did not recall
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the exact words, but she recalled being very uncomfortable with Mr. Kaufman's comments and that

she felt compelled to tell him that she is of Greek descent." These statements by Mr. Cross were false,

and he knew them to be false at the time he made these statements and/or made these statements with

reckless disregard as to whether they were true or false.

130. In his report, Mr. Cross stated, "Another employee stated that Mr. Kaufman mocked

her German accent." This statement by Mr. Cross was false, and he knew it to be false at the time he

made the statement and/or made the statement with reckless disregard as to whether it was true or false.

131. In his report, Mr. Cross stated, "It was alleged that Mr. Kaufman stated in a senior

staff meeting that resources will not be wasted on employees that are within five years of being

eligible for retirement. It was alleged Mr. Kaufman made this statement in response to a supervisor

who recommended a particular employee under his supervision for specialized training for the new

Computer Assisted Mass Appraisal (CAMA) system. The supervisor stated that Mr. Kaufman said he

did not want anyone near retirement to be involved. Other senior staff members recalled Mr.

Kaufman making this statement." The last two statements by Mr. Cross were false, and he knew them

to be false at the time he made the statements and/or made the statements with reckless disregard as to

whether they were true or false.

132. Mr. Cross stated in his report, "It was alleged that Mr. Kaufman referred to an

employee during a staff meeting as 'old man.' The employee involved stated that Mr. Kaufman has

referred to him as an old man or words to that effect... Several other employees corrfirmed the

statement or something similar was made not only in the staff meeting but on other occasions as

well." These statements by Mr. Cross were false, and he knew them to be false at the time he made

these statements and/or made these statements with reckless disregard as to whether they were true or

false.
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133. In his report, Mr. Cross stated, "One employee stated she commented to Mr.

Kaufman that another employee in the office used to play with her daughter and he said, 'How does

that make you feel.' She stated she interpreted this to mean she should feel old. She added that Mr.

Kaufman made clear his preference for the 'young go-getters' in the office." These statements by Mr.

Cross were false, and he knew them to be false at the time he made these statements and/or made these

statements with reckless disregard as to whether they were true or false.

134. In his report, Mr. Cross stated, "It was alleged that Mr. Kaufman stated to a female

employee that she was 'acting emotionally and crazy because she was going through menopause.' The

employee involved explained an incident in which Mr. Kaufman asked her if she was menopausal.

She stated that she had entered the CAMA system by accident and she and her supervisor were

discussing this. She explained that Mr. Kaufman overheard this and said, 'Okay, that's it.' She stated

Mr. Kaufman said this in such a way that she thought she had been fired and she left the building in

tears. She stated Mr. Kaufman called her on her cell phone and met her outside the office. She stated

that he asked her at that time if she was menopausal, asked for her age, and asked if she needed

medical help for dealing with her emotions." These statements by Mr. Cross were false, and he knew

them to be false at the time he made these statements and/or made these statements with reckless

disregard as to whether they were true or false.

135. In his report, Mr. Cross stated, "One female employee stated that Mr. Kaufman said

to her that the reason she was having a conflict with a co-worker was that she is a woman and asked

her if this was how she acted with her children." This statement by Mr. Cross was false, and he knew it

to be false at the time he made the statement and/or made the statement with reckless disregard as to

whether it was true or false.
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136. In his report, Mr. Cross stated, "Another female employee stated that Mr. Kaufinan

sent a male employee to a conference instead of her because New Orleans was too 'seedy' for women

and also because a married man also was being sent to the conference and it therefore was

inappropriate for her as a woman to attend." This statement by Mr. Cross was false, and he knew it to

be false at the time he made the statement and/or made the statement with reckless disregard as to

whether it was true or false.

137. In his report, Mr. Cross stated, "It was alleged that Mr. Kaufman approached an

employee in a hostile and intimidating manner. The employee explained that he had gone to the

smoking area of the County garage and noted he was upset that day because it was the last day for an

employee who had been forced to resign. He maintained that Mr. Kaufinan pursued him to this area

'stomping' loudly. He noted that a confrontational discussion took place at that time; he did not

recall the reason. He asserted that Mr. Kaufman put his finger close to his face, which he perceived as

hostile and threatening. He noted that Mr. Kaufman is a former police officer and has a black belt in

karate. He stated that when he informed Mr. Kaufman that this was not acceptable, Mr. Kaufinan

accused him of being insubordinate and told him to go home. He added that at the end of this
V

encounter both agreed that they were 'out of sorts' and they shook hands." These statements by Mr.

Cross were false, and he knew them to be false at the time he made these statements and/or made these

statements with reckless disregard as to whether they were true or false.

138. hi his report, Mr. Cross stated, "It was alleged that in 2007, Mr. Kaufman shoved

an employee into a wall, causing him to lose his balance. The employee explained that he passed

Mr. Kaufman in the hall and Mr. Kaufman pushed him in the back so hard that his head snapped

back and he had to catch himself to avoid hitting a door. He stated that the next day he went to Mr.

Kaufman and said he did not appreciate what he had done. He stated Mr. Kaufinan said he did
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know what he was talking about but apologized for doing it if he did so. He explained that Mr.

Kaufman later stated he did not want him to be mad at him and said he was having personal issues

regarding the death of his grandmother." These statements by Mr. Cross were false, and he knew them

to be false at the time he made these statements and/or made these statements with reckless disregard as

to whether they were true or false.

139. In his report, Mr. Cross stated, "One employee, a supervisor in the office, stated that she

was offended by "sexist" comments made by Mr. Kaufman but felt too intimidated by him to tell him

directly. She stated she therefore sent him an email expressing her concerns and he responded: "I am

shocked by this email. I don't know what it is exactly you are referring to, but to send me an email

like this is extremely offensive. I don't know what it is exactly you are insinuating, but if you feel

uncomfortable in this work environment then perhaps you should consider making a change." She

maintained that Mr. Kaufman thereafter retaliated against her by taking away her keys to the

personnel file and removing her from working on a new data collection project. She added that he

spoke to her in a hostile manner and pounded his fist in meetings." These statements by Mr. Cross

were false, and he knew them to be false at the time he made these statements and/or made these

statements with reckless disregard as to whether they were true or false.

140. In his report, Mr. Cross stated, "Several employees stated to Mr. Kaufman

confronting them for contacting the Human Resources office with issues. There were also witness

statements indicating that Mr. Kaufman stated in a staff meeting that contacting the Human Resources

office without notifying a senior staff member first would be subject to disciplinary action. One

employee maintained that Mr. Kaufman harassed him for taking Family and Medical Leave Act

leave, stating that doing so was inappropriate at that critical time in the office and it was unfair to

his coworkers. He added that Mr. Kaufman chastised him for contesting his performance review,
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stating that it was a waste of his tune and if he continued with this he would not have a job. A

former employee stated that an employee under his supervision who is now deceased informed him

that, while she was on Family and Medical Leave Act leave caring for her terminally ill mother, Mr.

Kaufman asked her when her mother was going to die and said he needed her back in the office.

The former employee added that after he rejected an offer from Mr. Kaufman regarding a new

position in the office, Mr. Kaufman said to him3 'You watch what you ask for in Loudoun County

and I will make sure you won't get it.'" These statements by Mr. Cross were false, and he knew

them to be false at the time he made these statements and/or made these statements with reckless

disregard as to whether they were true or false.

141. In his report, Mr. Cross stated, "The actions above are covered within the

definition of 'workplace violence' in the County HR policy 3.10(A)...While the individual

incidents cited above may not alone constitute 'workplace violence,' when considered together

as part of an ongoing hostile work environment they meet this definition." These statements by

Mr. Cross were false, and he knew them to be false at the time he made these statements and/or

made these statements with reckless disregard to whether they were true or false.

142. In his report, Mr. Cross stated, "The record support the conclusion that Mr.

Kaufman made several inappropriate comments about the Board of Supervisors and the County

Administrator in staff meetings." These statements by Mr. Cross were false, and he knew them

to be false at the time he made these statements and/or made these statements with reckless

disregard to whether they were true or false.

143. In his report, Mr, Cross stated, "Mr. Kaufman routinely made inappropriate and

offensive comments in the workplace with regard to religion, national origin, age, and sex."

These statements by Mr. Cross were false, and he knew them to be false at the time he made
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these statements and/or made these statements with reckless disregard to whether they were true

or false.

144. In his report, Mr. Cross stated, "Review of the County Human Resources Handbook

reveals that the following provisions apply to Mr. Kaufman's conduct:

• 10.2.0I(A)(6) Lesser Misconduct: Minor use of offensive or discourteous language

toward the public or other employees

• 10.2.01(B)(8) Serious Misconduct: Use of abusive or threatening language toward the

public or other employees

• 10.2.01(B)(12) Serious Misconduct: Engaging in discriminatory conduct or sexual

harassment directed toward other employees or a member of the public

• 3.0(5) Code of Conduct: Conduct all dealings with the public, County employees, and

other organizations in a manner that presents a courteous, professional, and service-

oriented image of Loudoun County government

• 3.0(6) Code of Conduct: Treat the public and other County employees fairly and

equitably, without regard to race, color, religion, sex, national origin, age, disability,

political affiliation, sexual orientation, gender identity, or other non-merit factors

unrelated to the impartial conduct of County business

• 3.10(A) Workplace Violence: Promoting a workplace that is free of violence, threats,

harassment, mtirnidation, bullying and other disruptive behavior."

These statements by Mr. Cross were false, and he knew them to be false at the time he

made these statements and/or made these statements with reckless disregard to whether they

were true or false.
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145. In his report, Mr. Cross stated, "it is clear from the overwhelming weight of witness

statements that there was a broad perception that Mr. Kaufman managed the employees under his

supervision in a manner that was threatening, intimidating, and bullying." These statements by Mr.

Cross were false, and he knew them to be false at the time he made these statements and/or made

these statements with reckless disregard to whether they were true or false.

146. Despite a four hour meeting, Mr. Cross confined Mr. Kaufman's responses to the

allegations to a single paragraph towards the back of bis report, which did not provide an

accurate or comprehensive description of Mr. Kaufman's response. Moreover, Mr. Cross did not

indicate in his report that he reviewed the personnel files of those he interviewed in connection

with the report.

Defendants Hemstreet and Roberts Continued Their Conspiracy to Defame Mr.
Kaufman And Tortiously Interfere with His Employment

147. On or around May 15, 2012, Mr. Hemstreet and Mr. Roberts received a copy of

Mr. Cross' report.

148. Mr. Cross' report of May 15, 2012, was three weeks before the Loudoun County

Board of Supervisors terminated Mr. Kaufman's employment on June 5, 2012. During these

three weeks, defendants Hemstreet and Roberts discussed Mr. Cross' report about Mr. Kaufman

and agreed amongst and between them to use Mr. Cross' report about Mr. Kaufman to defame

him to the Board of Supervisors and to interfere with Mr. Kaufman's employment relationship

with the Board and Loudoun County.

149. In a letter to the Loudoun County Board of Supervisors dated May 21, 2012, Mr.

Kaufman set out in detail his response to Mr. Cross' report. Attachment 5. In his letter, Mr.

Kaufman invited the Board again to discuss the matter with him directly and to answer any

questions about the matter.
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150. Defendants Hemstreet and Roberts received copies of Mr. Kaufman's May 21st

letter to the Board of Supervisors. Notwithstanding Mr. Kaufman's effort to reach out to the

Board of Supervisors and speak with its members in person, and in furtherance of their

conspiracy to tortiously end Mr. Kaufman's employment, defendants Hemstreet and Roberts

recommended to the Board that it not respond to Mr. Kaufman's letter or his request to discuss

the matter directly with the Board. Based on these recommendations, the Board of Supervisors

did not respond to Mr. Kaufman's May 21st writing.

151. During the three week period between May 15, 2012, and June 5, 2012,

defendants Hemstreet and Roberts published to the Board, or certain members thereof, Mr.

Cross' false and defamatory statements about Mr. Kaufman that appear in Mr. Cross' May 15th

writing. This was accomplished by providing copies of the writing to the Board members,

quoting its content to the Board members, and/or summarizing its content to the Board members.

152. At the time defendants Hemstreet and Roberts published Mr. Cross' statements

about Mr. Kaufman to the Board, defendants Hemstreet and Roberts knew the statements were

false and/or published them in reckless disregard of whether they were true or false.

153. Defendants Hemstreet and Roberts published Mr. Cross' false statements about

Mr. Kaufman to the Board of Supervisors (or members thereof) with the intent of injuring Mr.

Kaufman's reputation and professional standing, of interfering with Mr. Kaufman's employment with

Loudoun County and of causing the end of that employment, and for the purpose of unduly

influencing the Board and recommending to it that Mr. Kaufman's employment with Loudoun

County be terminated.

38



154. The Board of Supervisors met on June 5, 2012, at which the Board went into

executive session to discuss Mr. Kaufman and his continued employment as Assessor.

Defendants Hemstreet and Roberts were in attendance during the executive session.

155. During the executive session, defendants Hemstreet and Roberts recommended

that the Board terminate Mr, Kaufman's employment based on the statements Mr. Nelson and

Mr. Cross had made about Mr. Kaufman. The Board accepted the recommendation and voted to

terminate Mr. Kaufman's employment.

156. Upon the Board's vote to terminate Mr. Kaufman's employment, defendant

Nelson, and defendants Hemstreet and Roberts, accomplished the malicious intent of using false

and defamatory statements about Mr. Kaufman to defame him to his employer, and to interfere

with his employment and ultimately end it, through improper means.

COUNT 1

Defamation or Defamation Per Se
(against John Nelson)

157. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

158. Mr. Nelson made false and defamatory statements about Mr. Kaufman to others,

as described hi this Complaint, all of which constitute defamation per se.

159. At the time Mr. Nelson made his statements about Mr. Kaufman, he knew the statements

were false and/or made them with reckless disregard as to whether they were true or false. Mr. Nelson

made these statements with the intent of injuring Mr. Kaufman's reputation and professional standing

and of interfering with Mr. Kaufman's employment with Loudoun County and of causing the end of that

employment, which occurred.
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160. The conduct of Mr. Nelson was malicious, wanton, and evinced a willful and

conscious disregard for Mr. Kaufman's rights and reputation.

161. As a direct and proximate result of the defamation, Mr. Kaufman has suffered

damages and will suffer damages in the future, including loss of income, loss of employment

benefits, lost career and business opportunities and advancement, other pecuniary losses,

damaged reputation and professional standing, emotional pain, embarrassment, humiliation, and

other non-pecuniary injury.

162. Due to the severity of Mr. Nelson's conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT2

Tortious Interference with Contract Expectancy
(against John Nelson)

163. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

164. Mr. Kaufman was enjoying a promising career at Loudoun County as the

Assessor.

165. During all times relevant hereto, Mr. Kaufman performed his job duties in an

exemplary manner, as shown by his consistent excellent performance reviews and numerous

awards and other recognition.

166. As part of Mr. Kaufman's employment with Loudoun County, Mr. Kaufman

possessed a contract expectancy with Loudoun County of continued compensation and benefits.

167. Mr. Nelson, acting outside the scope of his employment, and for purely personal

motivations, employed improper means (i.e., defamation) to interfere with Mr. Kaufman's

contract expectancies, as described in this Complaint. Mr. Nelson used the improper means of
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defamation with the intent and purpose of causing the end of Mr. Kaufman's employment, which

occurred as a direct result of his defamation and interference.

168. But for the improper interference of Mr. Nelson, Mr. Kaufman would continue to

realize the contract expectancies of his employment with Loudoun County.

169. As a direct and proximate result of the tortious interference, Mr. Kaufman has

suffered damages and will suffer damages in the future, including loss of income, loss of

employment benefits, lost career and business opportunities and advancement, other pecuniary

losses, damaged reputation and professional standing, emotional pain, embarrassment,

humiliation, and other non-pecuniary injury.

170. Due to the severity of Mr. Nelson's conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT3

Defamation or Defamation Per Se
(against Tim Hemstreet)

171. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

172. Mr. Hemstreet published false and defamatory statements about Mr. Kaufman to

the Loudoun County Board of Supervisors that Mr. Hemstreet knew were false and/or were

made in reckless disregard of the truth, as described in this Complaint, all of which constitute

defamation per se.

173. Mr. Hemstreet published these statements to the Board of Supervisors with the intent of

injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's

employment with Loudoun County and of causing the end of that employment, which occurred.
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174. The conduct of Mr. Hemstreet was malicious, wanton, and evinced a willful and

conscious disregard for Mr. Kaufman's rights and reputation.

175. As a direct and proximate result of the defamation, Mr. Kaufman has suffered

damages and will suffer damages in the future, including loss of income, loss of employment

benefits, lost career and business opportunities and advancement, other pecuniary losses,

damaged reputation and professional standing, emotional pain, embarrassment, humiliation, and

other non-pecuniary injury.

176. Due to the severity of Mr. Hemstreet's conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT 4

Gross/Willful and Wanton Negligence
(against Tim Hemstreet)

177. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

178. Mr. Hemstreet recklessly and/or in a gross and willfully and wanton manner

published false and defamatory statements about Mr. Kaufman to the Loudoun County Board of

Supervisors that Mr. Hemstreet either knew or should have known were false and/or were made

in reckless disregard of the truth, as described in this Complaint.

179. The conduct of Mr. Hemstreet was malicious, wanton, and evinced a willful and

conscious disregard for Mr. Kaufman's rights and reputation, and was accomplished in a reckless

and grossly negligent and willful and wanton manner.

180. As a direct and proximate result of Mr. Hemstreet's willful and wanton conduct,

Mr. Kaufman has suffered damages and will suffer damages in the future, including loss of

income, loss of employment benefits, lost career and business opportunities and advancement,
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other pecuniary losses, damaged reputation and professional standing, emotional pain,

embarrassment, humiliation, and other non-pecuniary injury.

181. Due to the severity of Mr. Nelson's willful and wanton conduct, Mr. Kaufman is

also entitled to punitive damages.

COUNTS

Tortious Interference with Contract Expectancy
(against Tim Hemstreet)

182. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

183. Mr. Kaufman was enj oying a promising career at Loudoun County as the

Assessor.

184. During all times relevant hereto, Mr. Kaufman performed his job duties in an

exemplary manner, as shown by his consistent excellent performance reviews and numerous

awards and other recognition.

185. As part of Mr. Kaufman's employment with Loudoun County, Mr. Kaufman

possessed a contract expectancy with Loudoun County of continued compensation and benefits.

186. Mr. Hemstreet, acting outside the scope of his employment, and for purely

personal motives, employed improper means (i.e., defamation and conspiracy) to interfere with

Mr. Kaufman's contract expectancies, as described in this Complaint. Mr. Hemstreet used the

improper means of defamation and conspiracy with the intent and purpose of causing the end of Mr.

Kaufman's employment, which occurred as a direct result of his defamation, conspiracy, and

interference.

187. But for the improper interference of Mr. Hemstreet, Mr. Kaufman would continue

to realize the contract expectancies of his employment with Loudoun County.
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188. As a direct and proximate result of the tortious interference, Mr. Kaufman has

suffered damages and will suffer damages in the future, including loss of income, loss of

employment benefits, lost career and business opportunities and advancement, other pecuniary

losses, damaged reputation and professional standing, emotional pain, embarrassment,

humiliation, and other non-pecuniary injury.

189. Due to the severity of Mr. Hemstreet's conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT 6

Defamation or Defamation Per Se
(against John R. Roberts)

190. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

191. Mr. Roberts published false and defamatory statements about Mr. Kaufman to the

Loudoun County Board of Supervisors that Mr. Roberts knew were false and/or were made in

reckless disregard of the truth, as described in this Complaint, all of which constitute defamation

per se.

192. Mr. Roberts published these statements to the Board of Supervisors with the intent of

injuring Mr. Kaufman's reputation and professional standing and of interfering with Mr. Kaufman's

employment with Loudoun County and of causing the end of that employment, which occurred.

193. The conduct of Mr. Roberts was malicious, wanton, and evinced a willful and

conscious disregard for Mr. Kaufman's rights and reputation.

194. As a direct and proximate result of the defamation, Mr. Kaufman has suffered

damages and will suffer damages in the future, including loss of income, loss of employment

benefits, lost career and business opportunities and advancement, other pecuniary losses,
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damaged reputation and professional standing, emotional pain, embarrassment, humiliation, and

other non-pecuniary injury.

195. Due to the severity of Mr. Roberts' conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT?

Gross/Willful and Wanton Negligence
(against John R. Roberts)

196. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

197. Mr. Roberts recklessly and/or in a gross and willfully and wanton manner

published false and defamatory statements about Mr. Kaufman to the Loudoun County Board of

Supervisors that Mr. Roberts either knew or should have known were false and/or were made in

reckless disregard of the truth, as described in this Complaint.

198. The conduct of Mr. Roberts was malicious, wanton, and evinced a willful and

conscious disregard for Mr. Kaufman's rights and reputation, and was accomplished in a reckless

and grossly negligent and willful and wanton manner.

199. As a direct and proximate result of Mr. Roberts' willful and wanton conduct, Mr.

Kaufman has suffered damages and will suffer damages in the future, including loss of income,

loss of employment benefits, lost career and business opportunities and advancement, other

pecuniary losses, damaged reputation and professional standing, emotional pain, embarrassment,

humiliation, and other non-pecuniary injury.

200. Due to the severity of Mr. Roberts' willful and wanton conduct, Mr. Kaufman is

also entitled to punitive damages.

45



COUNTS

Tortious Interference with Contract Expectancy
(against John R. Roberts)

201. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

202. Mr. Kaufman was enjoying a promising career at Loudoun County as the

Assessor.

203. During all times relevant hereto, Mr. Kaufman performed his job duties in an

exemplary manner, as shown by his consistent excellent performance reviews and numerous

awards and other recognition.

204. As part of Mr. Kaufman's employment with Loudoun County, Mr. Kaufman

possessed a contract expectancy with Loudoun County of continued compensation and benefits.

205. Mr. Roberts, acting outside the scope of his employment, and for purely personal

motives, employed improper means (i.e., defamation and conspiracy) to interfere with Mr.

Kaufman's contract expectancies, as described in this Complaint. Mr. Roberts used the improper

means of defamation and conspiracy with the intent and purpose of causing the end of Mr. Kaufman's

employment, which occurred as a direct result of his defamation, conspiracy, and interference.

206. But for the improper interference of Mr. Roberts, Mr. Kaufman would continue to

realize the contract expectancies of his employment with Loudoun County.

207.' As a direct and proximate result of the tortious interference, Mr. Kaufman has

suffered damages and will suffer damages in the future, including loss of income, loss of

employment benefits, lost career and business opportunities and advancement, other pecuniary

losses, damaged reputation and professional standing, emotional pain, embarrassment,

humiliation, and other non-pecuniary injury.
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208. Due to the severity of Mr. Roberts' conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT9

Defamation or Defamation Per Se
(against James R. Cross and Crossroads Mediation Services, Inc.)

209. The allegations of the foregoing paragraphs are incorporated as if realleged

herein.

210. Mr. Cross published false and defamatory statements about Mr. Kaufman to the

Loudoun County Department of Human Resources, with knowledge that his statements would be

disseminated to others (i.e., defendants Hemstreet and Roberts, and the Board of Supervisors)

that he knew were false and/or were made in reckless disregard of the truth, as described in this

Complaint, all of which constitute defamation per se.

211. Mr. Cross' conduct evinced a willful and/or conscious disregard for Mr.

Kaufman's rights and reputation.

212. As a direct and proximate result of the defamation., Mr. Kaufman has suffered

damages and will suffer damages in the future, including loss of income, loss of employment

benefits, lost career and business opportunities and advancement, other pecuniary losses,

damaged reputation and professional standing, emotional pain, embarrassment, humiliation, and

other non-pecuniary injury.

213. Mr. Cross defamed Mr. Kaufman during the course of performing his duties as an

employee, officer, and owner of Crossroads Mediation Services and during the course of

executing the services for which he is employed by Crossroads Mediation Services.

214. Mr. Cross acted within the scope of employment when he defamed Mr. Kaufman.
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215. Crossroads Mediation Services is responsible and liable for Mr. Cross'

defamation of Mr. Kaufman under the doctrine of respondeat superior.

216. Due to the severity of Mr. Cross' conduct, Mr. Kaufman is also entitled to

punitive damages.

COUNT 10

Common Law Conspiracy
(against Tim Hemstreet and John R. Roberts)

217. The foregoing allegations are incorporated as if realleged herein.

218. Mr. Hemstreet and Mr. Roberts conspired together to defame Mr. Kaufman to the

Board of Supervisors and tortiously interfere with and end his employment relationship and

contract expectancies with the Board and Loudoun County through improper means, as

described in this Complaint.

219. As described herein, in combining to injure Mr. Kaufman, Mr. Hemstreet and Mr.

Roberts each acted for his own personal motives (i.e., to defame Mr. Kaufman and use the

defamation of others, i.e., Mr. Nelson and Mr. Cross, as the means to tortiously interfere with

and end Mr. Kaufman's employment) that were outside the scope of their respective

employments with Loudoun County. The conduct of Mr. Hemstreet and Mr. Roberts as

described herein was without legal justification and for an unlawful purpose.

220. The concerted actions of Mr. Hemstreet and Mr. Roberts were willful, intentional,

and malicious, and evinced a conscious disregard for the rights of Mr. Kaufman; were aimed

specifically and maliciously at causing damage to Mr. Kaufman; and did in fact cause Mr.

Kaufman injury and damage.

221. As a direct and proximate result of the actions of defendants Hemstreet and

Roberts, Mr. Kaufman has suffered damages and will suffer damages in the future, including loss
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of income, loss of employment benefits, lost career and business opportunities and advancement,

other pecuniary losses, damaged reputation and professional standing, emotional pain,

embarrassment, humiliation, and other non-pecuniary injury.

222. Due to the severity of defendants Hemstreefs and Roberts' conduct, Mr.

Kaufman is entitled to punitive damages.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff TODD M. KAUFMAN requests that this Court enter judgment

in his favor and against Defendants JOHN NELSON, TIM HEMSTREET, JOHN R. ROBERTS,

JAMES R. CROSS, and CROSSROADS MEDIATION SERVICES, jointly and severally, and

further:

(a) On Count 1, award Plaintiff the damages sought in ^f 161 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(b) On Count 2, award Plaintiff the damages sought in [̂ 169 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(c) On Count 3, award Plaintiff the damages sought in ^ 175 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(d) On Count 4, award Plaintiff the damages sought in ^f 180 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;
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(e) On Count 5, award Plaintiff the damages sought in f 188 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum.;

(f) On Count 6, award Plaintiff the damages sought in [̂ 194 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(g) On Count 7, award Plaintiff the damages sought in ^f 199 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(h) On Count 8, award Plaintiff the damages sought in ^f 207 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(i) On Count 9, award Plaintiff the damages sought in ^f 212 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(j) On Count 10, award Plaintiff the damages sought in ^f 221 in an amount to be

determined by a jury, not to exceed $1 million, and punitive damages not to

exceed the statutory maximum;

(k) Award Plaintiff all pre- and post-judgment interest as allowed by law on all

amounts awarded to Plaintiff on any of the counts above; and

^jy /-iwaru. j. xaintijLx sucu otner anu. juirtjuer reiieo. as may be appropriate under the

circumstances.
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JURY DEMAND

TODD M.KAUFMAN DEMANDS A TRIAL BY JURY ON ALL COUNTS.

July 2, 2012 Respectfully sub^nit

Peter C.Cohen
Virginia Bar No. 66346
p cohen@cbcblaw. com
CHARLSON BRBDEHOFT COHEN
BROWN &ySAKATA3 P.C.

11260 Roger Bacon Drive, Suite 201
Reston, Virginia 20190
(703) 318-6800 Telephone
(703) 318-6808 Facsimile

Counsel for Plaintiff,
ToddM. Kaufman
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Attachment 1

COUNTY OF LOUDOUN PERFORMANCE ASSESSMENT SCORING SHEET
Assessment Period: 07/01/2010 to 06/30/2011

(Effective Date of Performance Plan: 07/01/2011')

Employee Name:

Working Title:

Supervisor Name:

Todd Kaufman

County Assessor

Tim Hemstreet

Rating Levels: 0, .5,1,0,1.5,2.0

Employee #: 310471706 Position No.: 07139

Classification: UCAO (Unclassified Appointed Official)

Department: Office of the County Assessor

NEW PLAN TO BE SUBMITTED FOR NEXT YEAR: YES NO
Job Component

Number Weight Rating

COMMENTS
(Note: Must be completed if rating above or below 1.)

25% 1.5 Mr. Kaufman has continually provided complete and accurate-reports and information
to the Board and to County departments. Regular and timely reports regarding
portfolio activities and economic data are complete and concise and are submitted to
the Board, Supporting activities and information provided to the Budget Office and
other departments are readily provided, are professionally done, and continue to be
remarkably accurate despite the uncertainty in the economy. The trend line for
valuation appeals has remained consistently low relative to previous years, which is
an indicator of the accuracy of value to market of the overall portfolio. Mr. Kaufman
has continually been responsive to information requests as they arise throughout the
year. His performance in this area exceeds expectations. As with any evaluation,
critical feedback is an expected part of the process. Along these lines, one point of
critical feedback is that Mr, Kaufman may benefit, on certain occasions, by flexing his
direct style of communication to a less direct approach.

25% Mr. Kaufman excels in this area. The accuracy of the portfolio continues to improve



Attachment 1

and Mr. Kaufman proactively makes systemic adjustments and improvements to the
assessment process each year. The processes and procedures established by the
Assessor have resulted in the discovery of both improved properties previously
undetected and new improvements on existing improved properties. In addition to the
attention to detail and process, Mr. Kaufman has also done a great job with instilling
in his staff a sense of mission that is focused on getting the value of the portfolio as
accurate as possible. To his credit, internal administrative review processes work as
designed and the majority of potential mis-valued property is typically discovered and
adjusted administratively. This, in turn, has helped with reducing the overall volume
of valuation related appeals. It should also be pointed out that the accuracy of the
portfolio has been maintained despite several technological difficulties and challenges
directly related to the outdated computers software.

15% 1.5 Mr. Kaufman develops and updates both his short-term and long-term projections and
plans for his office on a regular basis. This analysis, titled "Report on Assessment
Practices and Real Property Tax Exemption" provides a self-assessment and service
plan for the Office of the Assessor. To his credit, the Report is based on data
originally collected in 2005 and updated on an annual basis. The report reflects all
aspects of the OCA, including benchmarks, workload, resources, statutory
requirements, technology, and other factors that both directly and indirectly affect the
performance of the Assessor's Office.

10% Mr. Kaufman is one of the only departments that timely completes all employee
evaluations. In addition, Mr. Kaufman has an active employee recognition program
that is openly appreciated by the staff. On a regular basis, both solicited and
unsolicited, I received positive feedback from Mr. Kaufman's employees regarding
his abilities as a manager. Mr. Kaufman's employees receive compliments from their
customers regarding the level of positive customer service provided by the office.

5% Mr. Kaufman interacts with the Board of Equalization ("BOE") on a regular basis, as
does OCA staff. The reports provided to the BOE are submitted timely and have the



Attachment 1

requisite supporting information for those cases that are before the BOB, The OCA
has improved the process in the past two years by migrating the supporting documents
to an electronic system, making the information accessible to the BOB members in a
faster and more efficient manner. The one area of critical feedback that I offer is
similar to the feedback offered under item 1 above. Notwithstanding, Mr. Kaufman's
performance in this area is fully successful.

5% 1.5 The OCA closely follows the work plan established each year, This work plan is also
consistent with the Report on Assessment Practices referred to previously, and is
updated based upon the annual resources allocated by the Board of Supervisors during
the budget process. The overall goals and objectives of the office are communicated
to staff members across the various divisions/areas. As noted, adjustments are made
on a regular basis to address changing needs as they arise.

5% 1.5 As noted in other areas of this performance review, Mr. Kaufman does an excellent
job with proactively reviewing the processes and procedures of the OCA. Mr.
Kaufman has regular staff meetings to facilitate the communication of both
department level and County level events and issues, His staff is engaged in the full
mission of the department, which is accomplished through regular meetings and
discussions with his staff, Mr. Kaufman also provides appropriate opportunities for
staff development and openly encourages and supports the development of his staff.
Although not.required by Code, it is noted that all but two of his staff assessors are
licensed,

5% Mr. Kaufman is fully successful in this area. He serves as a permanent voting member
of the Agricultural District Advisory Committee.

Performance Factors: 5% Total Wgt. (5 x average performance factor rating = score)

1) Communication 1.5 Mr. Kaufman is an effective communicator with his staff and his colleagues. At times, he should
consider flexing his direct communication style.



2) Cooperation

Attachment 1

3) Planning and
Organizing Work

Mr. Kaufman prepares a regular service plan update which takes into consideration both internal and
external issues that may affect the performance of the OCA. The document is a comprehensive plan
and serves to organize the office's activities.

4) Team Building and
Participation

5) Decision Making 1.5 Decisions made by Mr. Kaufman are data driven and based on quantifiable information.
6) Dependability Requested information is readily provided on a timely basis. Regular reports are provided either early

or on-time and without prompting. The reports are accurate and professionally done.

7) Performance Appraisal
and Development_/br
Mgrs./Suprs. Only

1.5 Performance evaluations are kept up to date and submitted on-time. Mr. Kaufman regularly provides
feedback to his staff and it is apparent that his staff are accountable for their individual actions.
Employee development is encouraged and supported by the Assessor.

CAREER DEVELOPMENT: Identify skills, classes/degrees, and certifications desirable for employee development, during upcoming assessment
Maintain certifications and licensure. Recommend ongoing educational programs to remain current in field.

SUPERVISOR'S SUMMARY COMMENTS:
Overall, Mr. Kaufman is fully successful and exceeds performance expectations. It is my opinion that Mr. Kaufman provides excellent service to the
County as its Assessor. The OCA operates efficiently and effectively, and staff reflects appropriate management and administrative processes.

EMPLOYEE'S SUMMARY COMMENTS:

TOTAL SCORE: _163

SIGNATURES:

Employee '

EMPLOYEE TO RECEIVE BASE PAY INCREASE, IF ELIGIBLE: NO

Date

Supervisor Date
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COUNTY OF LOUDOUN PERFORMANCE PLAN
Effective Date of Performance Plan; July 1, 2011

Employee Name: Todd Kaufman

Working Title: County Assessor (Director)

Supervisor Name: Board of Supervisors/Co. Administrator

Position No.: 07139

Classification: Unclassified (Board of Supervisors appointee)

Department: Office of the County Assessor

JOB COMPONENT
1

2

3

Drovides professional
advice and counsel
regarding Assessment,
3oard(s), and program
ssues.
Plans, develops, and
mplements annual
reassessment of real
property, the land use
assessment program,
and assessment of
new construction

Strategically develops
short and long range
plans for department

FULLY SUCCESSFUL EXPECTATION LEVEL
Drovides professional advice and counsel to the County Administrator, County Attorney, the Board of
Supervisors, other Boards, and County Departments, offices, and agencies regarding the real estate
ssessment process and related programs. Offers alternatives as appropriate. Updates the BOS anc

County Administrator regularly keeping them abreast of important or "breaking issues" in a timely fashion.
Responds to the County Administrator and BOS requests for information.
Manages the annual reassessment of all real property (residential, commercial, industrial), the land use
ssessment program, and assessment of new construction in accordance with State Code, County

Ordinance, and Office Policy, Completes review of assessed values annually by January 1 without major
errors of omissions; insuring that: the existing table and code files are updated for annual reassessment;
ratio studies indicate overall COD of less than 10 with typical ratios between 95-100%; permits, growth,
new construction data is collected and processed. Insures program deadlines are met while providing
accurate and reliable management of the County's real property portfolio as it relates to the real property
tax base. Insures that new construction is added to the tax base in a timely and accurate manner.
Develops short and long range plans for the Assessor's Office consistent with Board of Supervisors
objectives and overall County priorities. Honors the direction of the County Administrator and BOS.

WEIGHT
25%

25%

15%



Leads staff for
successful results by
demonstrating
eadership qualities

Develops and fosters department climate that encourages and permits staff to work at maximum
capabilities. Promotes and supports an organizational culture which values employees and gains the trust
and confidence of the public, County Administrator, and BOS. Insures that the County's customer
service/satisfaction goals are attained and that respondents to annual survey will be 90% satisfied with the
unctional and Assessor's Office service levels. Oversees all .processes related to staff including selecting
training, assigning and evaluating of work, mentoring, disciplining, hiring and terminating staff as well as all
other personnel functions.

10%

Oversees assessment
•eview hearings and
appeals

nsures that all appeals and review hearings are held in accordance with the state code, local ordinances
and office policy; conducts ail hearings in a fair and equitable manner; maintains contact with the Board of
Equalization to insure presentation of necessary documentation; represents the office on potentially
larmful appeals to defend the integrity of the tax base; prepares appraisal or review reports on
assessments and work with the County Attorney's Office and all other agencies to defend assessments
hat are subject to litigation in Circuit Court. Assembles information for the BOE, Circuit Court, etc and
serves as the County's expert witness regarding real estate property values when needed.

5%

Manages the
department's budget
and work plan while
fostering a team based
structure

Submits detailed management plan and budget within designated deadline which reflects the overall goals
of the office and County. Organizes and implements plans and functions to achieve managemeni
objectives while managing allocated resources, following County policies to insure that annua
expenditures not exceed revenues. Formulates departmental policy, procedures, and records in order to
manage the County's real property assessment portfolio. Revises plans as needed to maintain the vision
of the department.

5%

Develops and reviews
the department's
policies, procedures
and practices.

onducts or oversees monthly staff meetings for all divisions, promotes team building, completes review
of at least two functional activities as part of a cycle which periodically reviews all activities and complete
two program trend analyses; conducts on-going reviews of current department practices; develops
mplementation practices, modifications, or replacement of current assessment system or CAMA.
Ensures that department staff are consistently informed of policies and directives and that services
provided reflect those directives in a citizen/customer oriented manner.

10%

Represents the County
on a local and regional
level

As representative of the County, attends meetings of county, regional and state private and public interest
groups, committees, and professional organizations. Develops the trust-and confidence of the public.
Assists the BOS, County Administrator, and County Attorney with responses from internal and external
customers. Serves as a permanent voting member of the Agricultural District Advisory Committee
(ADAC). I

5%



PERFORMANCE FACTORS

1) Communication

2) Cooperation

3) Planning and
Organizing Work

4) Team Building and
Participation

5) Decision Making

6) Dependability

7) Performance Appraisal
and Development for
Mgrs./Suprs. only

STANDARD EXPECTATIONS (Additional Comments Optional) WEIGHT: 5%

Organizes and presents relevant information in written or oral form in a timely and accurate manner.

Demonstrates positive effectiveness in working with others.

Plans and prioritizes work well; delegates, schedules work, uses resources, anticipates and prepares for
Future work and uses time wisely.

Functions effectively as a team member. Exhibits leadership skill, provides input and feedback, collaborates
on issues and is actively involved as part of a team.

Comes to a conclusion based on information and judgment in a timely manner in routine, conflict and crisis
situations.

Performs a job in a timely manner when needed and/or expected, including follow-through on tasks.

Provides effective performance feedback to motivate employees, to provide career and skill development,
counsel on performance issues and to manage performance assessment process.

to

A current addendum to this plan is attached.



Employee Name: Todd Kaufman Position #: 07139 ADDENDUM TO PERFORMANCE PLAN

EXTERNAL FACTORS:
Knowledge, skills, and abilities required to perform duties of job components:
Comprehensive knowledge of theory, principles, practices and techniques of the designated program services and related assigned management
duties; thorough knowledge of the functions and operation of the Office of the County Assessor; comprehensive knowledge of applicable federal,
state and local laws, regulations, codes and ordinances; thorough knowledge of the administrative operations of all County-wide agencies and the
nature of the services provided; general knowledge of occupational hazards and safety precautions of work; ability to understand and operate
equipment for assigned tasks; ability to analyze unusual circumstances, variations in approach, and incomplete or conflicting information and
defend and negotiate recommendations; ability to negotiate sensitive issues and analyze conflicts and negotiation resolutions; ability to develop
programmatic and administrative management plans and employee performance standards; ability to determine best use of human, fiscal and
material resources; ability to communicate ideas clearly, concisely and effectively; ability to establish and maintain effective working relationships
with fellow employees, County officials and the general public. Proficiency in Microsoft professional suite products (IE. EXCEL, WORD, ACCESS,
PowerPoint)

Education & experience needed to carry out this performance plan;
Minimum 10 years of progressive experience or a combination of experience and related education. Graduate Degree from an accredited college
or university in related field. VA Certified General appraisal license or CAE designation preferred. 15 years mass appraisal and fee appraisal
experience may be substituted for education, designation, and licensing requirements.

Certifications or licensure required by federal, state or local regulations:
Must meet requirements of the Assessor and Appraiser as required by the Code of Virginia, Section 58.1-3271 and the Department of Taxation.

Professional certifications requested (not mandated by governmental regulations):
Licensed real estate appraiser by the Commonwealth of Virginia or a CAE Professional designation specializing in ad valorem assessments as
certified by member organization of the International Association of Assessing Officers or the Appraisal Foundation established by Congressional
Act, qualified and approved by the State Department of Taxation.

Unusual working conditions and/or physical requirements: Ability to work in various outdoor weather conditions. Ability to traverse
undeveloped and developed land, Occasional bending, stooping, and light lifting may be required.

Type and Number of personnel supervised: All staff assigned to the Office of the County Assessor



ATTACHMENT 2

Date of Review: 07/18/2011 Review Period: 07/01/2010 to 06/30/2011

Type: Senior Level Evaluation Report - Todd Kaufman, County Assessor

PART I - Expectations/Purpose of Job

PART II - Performance Summary/Accomplishments/Developmental Activities

QPART III - Opportunities/Recommendations for Future Development and/or
Improvements/Expectations

PART IV - SUPPORTING REMARKS - Provide comments and specific examples to
document actual performance. Additional explanation and examples are required for all factors.

EXCEPTIONAL (E): A sustained record of superb initiative and achievement. Consistently
exceeds position requirements and expectations. Recognized by peers as a role model for
performance.
EXCEEDS EXPECTATIONS (EE): Frequently exceeds position requirements and
expectations. Overall performance is consistently above expected levels. Performance is marked
by noticeable initiative and independent actions.
MEETS EXPECTATIONS (ME): Meets position requirements and expectations. Viewed as a
solid performer. Deliverables meet expectations in a reliable and professional fashion.
NOT EFFECTIVE (NE): Does not consistently meet the basic requirements of the job. Some
significant improvement is needed to achieve a fully satisfactory level of performance. There
may be a clear gap between expectations and performance in one or more critical
responsibilities.

Achieving
Results

Driving Execution

Financial Acumen

The accuracy of the portfolio continues to improve and Mr. Kaufman
proactively makes systemic adjustments and improvements to the assessment
process each year. The processes and-procedures established by the Assessor
have resulted in the discovery of both improved properties previously
undetected and new improvements on existing improved properties. In
addition to the attention to detail and process, Mr. Kaufman has also done a
great job with instilling in his staff a sense of mission that is focused on
getting the value of the portfolio as accurate as possible. To his credit,
internal administrative review processes work as designed and the majority
of potential mis-valued property is typically discovered and adjusted
administratively. This, in turn, has helped with reducing the overall volume
of valuation related appeals. It should also be pointed out that the accuracy of
the portfolio has been maintained despite several technological difficulties
and challenges directly related to the outdated computers software.
The OCA closely follows the work plan established each year. This work
plan is also consistent with the Report on Assessment Practices and is
updated based upon the annual resources allocated by the Board of



Date of Review: 07/18/2011 Review Period: 07/01/2010 to 06/30/2011

Supervisors during the budget process. The overall goals and objectives of
the office are communicated to staff members across the various
divisions/areas. Adjustments are made on a regular basis to address changin:
needs as they arise.

Leading with
Vision

Shaping Strategy

Seasoned
Judgment

Champions
Initiatives

Mr. Kaufman develops and updates both his short-term and long-term
projections and plans for his office on a regular basis. This analysis, titled
"Report on Assessment Practices and Real Property Tax Exemption"
provides a self-assessment and service plan for the Office of the Assessor. To
his credit., the Report is based on data originally collected in 2005 and
updated on an annual basis. The report reflects all aspects of- the OCA,
including benchmarks, workload, resources, statutory requirements,
technology, and other factors that both directly and indirectly affect the
performance of the Assessor's Office.
Mr. Kaufman has continually provided complete and accurate reports and
information to the Board and to County departments. Regular and timely
reports regarding portfolio activities and economic data are complete and
concise and are submitted to the Board. Supporting activities and information
provided to the Budget Office and other departments are readily provided,
are professionally done, and continue to be remarkably accurate despite the
uncertainty in the economy. The trend line for valuation appeals has
remained consistently low relative to previous years, which is an indicator of
the accuracy of value to market of the overall portfolio.

Maximizing
Talent

Attracting and
Developing Talent

Empowering
Others

Managing Others

Mr. Kaufman is one of the only departments that timely completes all
employee evaluations. In addition, Mr. Kaufman has an active employee
recognition program that is openly appreciated by the staff. On a regular
basis, both solicited and unsolicited, I received positive feedback from Mr.
Kaufman's employees regarding his abilities as a manager, Mr. Kaufman's
employees receive compliments from their customers regarding the level of
positive customer service provided by the office.

As noted in other areas of this performance review, Mr. Kaufman does an
sxcellent job with proactively reviewing the processes and procedures of the

OCA. Mr. Kaufman has regular staff meetings to facilitate the
communication of both department level and County level events and issues.
His staff is engaged in the full mission of the department, which is
accomplished through regular meetings and discussions with his staff. Mr.
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Kaufman also provides appropriate opportunities for staff development and
openly encourages and supports the development of his staff. Although not
required by Code, it is noted that all but two of his staff assessors are
licensed.

Building
O rganizational
Partnership

Building
Organizational
Relationships

Cross Functional
Capability

Fostering Open
Dialogue

Inspiring Talent

Mr. Kaufman interacts with the Board of Equalization ("BOB") on a regular
basis, as does OCA staff. The reports provided to the BOB are submitted
timely and have the requisite supporting information for those cases that are
before the BOB. The O,CA has improved the process in the past two years by
migrating the supporting documents to an electronic system, making the
information accessible to the BOB members in a faster and more efficient
manner. As with any evaluation, critical feedback is an expected part of the
process. Along these lines, one point of critical feedback is that Mr. Kaufman
may benefit, on certain occasions, by flexing his direct style of
communication to a less direct approach.

Mr. Kaufman also serves as a permanent voting member of the Agricultural
District Advisory Committee.

Loudoun County
Core
Competencies
(Service, Integrity,
and Commitment)

Always acts in
line with guiding
principles

Builds a trusting
climate

Is widely trusted
& seen as a
direct, truthful,
professional
individual

Mr. Kaufman is an effective communicator with his staff and his colleagues.
At times, he should consider flexing his direct communication style.

Mr. Kaufman prepares a regular service plan update which takes into
consideration both internal and external issues that may affect the
performance of the OCA. The document is a comprehensive plan and serves
to organize the officers activities.

Decisions made by Mr. Kaufman are data driven and based on quantifiable
information.

Requested information is readily provided on a timely basis. Regular reports
are provided either early or on-time and without prompting. The reports are
accurate and professionally done.

EMPLOYEE'S OVERALL RATING: Exceeds Expectations



;' ;sfe • •'•f-^f^'^y^&f^- '.-''iys '̂X

Date of Review: 07/18/2011 Review Period: 07/01/2010 to 06/30/2011

Use this space to document training courses and to establish perfornianee/developmetttal
goals for the next rating period. If overall performance is below MeefsdE$?cpectatTon, explain
corrective actions that must be taken to include additional training required.

Maintain certifications and licensure. Recommend ongoing educational programs to remain
current in field.
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Mr. Tim Hemstreet
Loudoun County Administrator
1 Harrison St., S.E., P.O. Box 7000
Leesburg,VA20177

Mr. Russ Consaul
Loudoun County Department of Human Resources
1 Harrison St., S.E., P.O. Box 7000
Leesburg,VA20177

March 27, 2012

Re: Hostile Work Environment

Preface
Mr. Todd Kaufman has created and continues to foster a hostile work environment. The
Office of the Assessor (OCA) is and has been for an extended period been operating under an
extremely "Hostile Work Environment". Given the number and nature of demotions, forced
resignations and/or terminations, it shocks the consensus that this situation has been allowed to
continue. As you will note from the range of dates of these incidents are not a "one-time"
occurrence. It is on-going and has reached a point I feel I can no longer remain silent.

Although I feel he has specifically targeted me, he is very careful not to put any of his
inappropriate commentary or behavior in writing. This is having an extremely negative effect,
according to my physician, on my health. I have therefore assembled a list of complaints and
allegations which can, and must be independently verified and properly adjudicated by Human
Resources (HR).

The complaints and allegations made herein are being made under the protection of the "Whistle
Blower Act"; therefore it is my expectation that my name will be held in the highest and strictest
confidence and I will be fully protected from retaliation.

Recommendation
It is highly recommended that Human Resources (HR) conducts a thorough and prompt review
•with all staff in the Office of the County Assessor. There are substantially more allegations than
contained here within. All the commentary in this report may be substantiated with other current
and/or past employees and are therefore not hearsay. This review /investigation must be done
with an absolute guarantee to all staff that there will be no retaliation or reprisal from Mr.
Kaufman. I have talked with staff at all levels in this office and there is a clear and unmistakable
commonality that all are in a constant state of fear and terror.



Subject(s)
• Potentially Criminal Activity
• Violation of County Policies on vehicle use
• Insubordination
• Hostile Work Environment based on Discriminatory practices based on Age, Ethnicity

and/or Religious beliefs
• Sexual Harassment
• Threat of Physical Violence

Subject 1: Potentially Criminal Activity
On January 18, 2012 Mr. Kaufman forced a County employee, Ms. Alison Burns to bear false
witness on a document bearing the Loudoun County Seal. Ms. Burns is a Notary Public. It is
important to note; this document is subject to disclosure under the Freedom of Information Act
Ms. Alison Bums was inappropriately compelled to notarize this document It is my
understanding this is a misdemeanor specifically noted on the state notary page. I discussed this
with Ms. Burns on January 18,2012; and even though she specifically advised Mr. Kaufman that
she in fact did not witness the signatures, she was never the less told to notarize it anyway and
that she would have to trust him on this one. Ms. Burns discussed this with Ms. Carol Tolford on
January 19, 2012. Ms. Tolford sought my advice on the subject. She relayed to me that Ms.
Burns was extremely upset and signed the document out of fear of retaliation if she choose not to
do so. She also inquired of Ms. Tolford if she thought it would be "a good idea" to lie for Mr.
Kaufman if there ever came a time she was asked about it.

Subject 2; Violation of County Policies on vehicle use
Mr. Kaufmann has and continues to use a County Vehicle for personal use and enrichment. This
is well known among staff and I have included only times which can be documented by persons
other than me. However; this is an ongoing situation. He uses his assigned vehicle to transport
his pet to locations throughout Virginia and Maryland.

During the week of March 7, 2011 to March 11,2011: Mr. Kaufman used the County Vehicle for
Personal reasons; transporting his dog. A deputy Sherriff observed the vehicle; noting the car
was locked and all windows completely closed and airtight. No action by the officer was taken;
he did however contact this Ms. Alison Burns of the Office of the County Assessor. The deputy
requested Ms. Burns to contact Mr. Kaufman and advise him to tell Mr. Kaufman he needed to
do something to remedy the situation. I discussed this with Ms. Katie Bnsele; she indicated to the
best of her recollection it was an abnormally hot day for the season and the dog was in jeopardy
due to the temperature.



On or about September 25, 2011 I spoke with Ms, Anastasia Jafari of the OCA. She had been
requested by Mr, Kaufman to accompany him on a site inspection in the Purcellville area. When
she returned that afternoon she requested to speak confidentially with me. She advised that Mr.
Kaufman's vehicle was so full of dog hair and dander, that she was, in fact physically ill. She
asked if she could refuse to accompany him again should he ask.

Subject 3: Insubordination
Mr. Kaufmann has and continues to use derogatory and inflammatory language during staff
meeting regarding his superiors. On or about November, 15, 2011 during a staff meeting Mr.
Kaufman referred to County Administrator, Tim Hemstreet's, Leadership Meetings as Tim's
Lack of Leadership Meetings. Additionally; Mr. Kaufman refers to the Loudoun County Board
of Supervisors (BOS) as the "Board of Stupid visors". Generally present at the staff meetings
are: John Nelson, Katie Ensele, Ron Stober James White, Carol Tolford and Jenifer Sanderson.

During these and other meetings Mr. Kaufman often refers to Mr. Mark Adams as a complete
"Idiot", and During Senior Staff on March 9th or 16th 2011 Mr. Kaufman .stated how stupid they
are for implementing E-Learning. Further during AHOD meeting on March 24, 2011 he
expressed concerns to the entire staff as to how much time they were wasting completing the
required courses.

Mr. Kaufman also provides false and misleading data to the BOS. Mr. Kaufman sent an email
(date unknown) to many of the members of the B.O.S. regarding the 777 Church, blaming the
prior assessor for the situation. Todd had meet with The CA office and Kevin, less than a year
prior to his email and said as far as he was concerned the meet all standards.

Mr. Kaufman misled the BOS by exaggerating how he was cleaning up exempt property. This
was done during a public meeting when he stated how many "Exempt" properties he had put
back on the tax Role. The follow-up question should have been how much value/taxes? The
answer is $0. These were HOA (Home owner Association Properties) properties that are assessed
at $0.

Subject 4: Discriminatory practices based on Age, Ethnicity and/or Religious beliefs
Mr, Kaufmann has and continues to use derogatory and mflammatory language based on
Ethnicity and/or Religious beliefs: Religious Derogatory Comments. There came a time when
Ms. Roberta Peacock was place on a "Reduction in Force" list. During a conversation between
Ms. Peacock and Mr. Kaufman, Mr. Kaufman said to Ms. Peacock "let's see your Christian God
get you out of this." This has been confirmed by two sources. On March 25, 2011 Anastasia
Jafari informed me, "Roberta came to her in tears about the comment Todd had made." Mr. Mike
Murphy also confirmed with me Ms. Peacock had spoken with him about the incident.



During Senior Staff on March 9th or March 16th 2011 Mr. Kaufman went one-by-one to all
members of staff that was present asking "what their religious beliefs were". I felt very
uncomfortable and refused to answer.

On March 24, 2011 Anastasia Jafari advised she was offended by remarks concerning people of
Greek Heritage. Mr. Kaufman Todd made during a meeting. Present at this meeting was Mr.
Kaufman, Ms. Jafari and John Nelson. I do recall Mr. Kaufman stating that "The Greeks are a
bunch of crazies". She said she was extremely offended and she wanted to say something but
was concerned with retaliation. Ms. Jafari further informed me she was so offended because she
is part Greek.

On January 25, 2012 during, the weekly senior staff meeting Mr. Kaufman stated in unequivocal
terms that resources will not be. wasted on employees that are within 5 years of being eligible for
retirement. This was made in response to a recommendation by James White that he provide
Atchanee Downs specialized training on the new CAMA system. All present were shocked as
many at a senior staff level fall within this classification.

On or about July 29, 2011 a meeting was held to discuss potential disciplinary action. Attending
this meeting were Mr. Todd Kaufman, Mr. John Nelson and Ms. Jeanie Canon. During this
meeting Mr. Kaufman advised Ms. Canon that she was acting emotionally and crazy because she
was going through menopause. I was absolutely appalled by this comment. I consulted at this
time with Mr. Russ Consaul of HR. Subsequent to this meeting Ms Canon, whom I supervise
requested a confidential meeting. She informed me she wanted to take this matter up with HR
(Human Resources). I advised her to take a couple days to think about what she wanted to say
and how. I further advised her to take a look around and ask yourself, "How many people that
you know have complained to HR are still here?).

Subject 5: Sexual Harassment:
Mr. Kaufman participates in creating a Hostile Work Environment by sexually harassing female
employees. On Thursday May 5, 2011 I was returning from lunch with Ms. Carol Tolford and
Mr. John Wheeler. While riding up the elevator Mr. Kaufman asked Carol Tolford if she would
like to "rub up against his face". She elected to ignore him and refused to engage in conversation
with him.

On Thursday May 5, 2011 I was in a meeting with Ms. Belkys Escobar of the County Attorney's
office discussing a case in my office. Mr, Kaufman walked by. Upon seeing Ms. Escobar in my
office he entered my office and interrupted the meeting asking Ms. Escobar if she would like to
"rub up against his face". I felt that Ms. Escobar was highly offended and looking very shocked
simply responded "Excuse me". At this time Mr. Kaufman repeated the offensive question and
again asked if she would like to "rub up against his face". At this time Ms. Escobar responded in



a very disgusted manner saying only "No Thank You" at which, time she turned away from Mr.
Kaufman who at that time left. Ms. Tolford has advised me on several occasions that when she
used to go to the gym, Mr. Kaufman would snuggle-up so close behind she felt extremely
uncomfortable and subsequently refrained from going to the same gym as Mr. Kaufman.

On September 9, 2010 Ms. Alison Burns advised me that on numerous occasions Mr. Kaufman
hugged her and made her feel very uncomfortable. On September 16, 2010 Ms Bums further
advised that on several occasions Mr. Kaufman asked if she wanted to stay with him, because
she had such a long drive home. She further advised that he asked her several time if he could be
her fitness coach and work-out with her. She said that he has made her on several occasions
made her feel extremely uncomfortable. She further advised the Mr. Kaufman told her "she was
hired because she was so cute".

Subject 6: Threat of Physical Violence
On March 30, 2011 there was an incident in County Garage. I was having a difficult day as it
was an employee's last day that had been forced to resign. In order to clear my thoughts I left the
building. At approximately 11:30 I went to the designated smoking area in the garage. I was
pursued and approached in a hostile and mtunidating manner by Mr. Kaufman. This was a
surprise as Mr. Kaufman is a non-smoker and I had never seen him there. Mr. Kaufman has told
senior staff on numerous occasions when he walks, he intentionally "stomps" very loudly to
intimidate staff. At this time a confrontational discussion took place at which time Mr. Kaufman
put his finger in very close proximity to my face. I perceived this as a hostile and threatening
action on his part. I immediately informed him this was not acceptable and told him he was not
to do it again. At that time I was accused of being insubordinate and was told to leave and go
home, I refused. He asked if I wanted to go to HR with him to which I replied in the affirmative.
At that he decided not to and went back to the office to eat cake.

I perceived this as a hostile and threatening action as this was not Mr. Kaufman's first act of
physical violence that I was aware of. Mr. Ron Stober of the OCA had informed me that Mr.
Kaufman had put his hands on him. He further stated he was shoved into a wall causing Mm to
lose his balance and that it was quite painful
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May 14, 2012

Subject: Formal Response to Personnel Action

Honorable Members of the Loudoun County Board of ̂ iupervisors and County Administrator
Hemstreet:

I am providing this letter in response to the memorandum that was issued to me by Mr.
Hemstreet on April 18, 2012. I was appslntSd as the County Assessor by the Board of
Supervisors in October of 2005 and have enjoyed my tenure. I have accepted and risen to every
challenge that has come my way and/C%a%e^ucceeded in enhancing the operation of the office,
while improving efficiency and produoMon levels despite the budget constraints. Mandates were
met through revised business pracfces, cross-training of staff, and reorganization of duties and
assignments on an ongoing l>,asTMy history of dedicated service illustrates that I am an asset to
the organization.

Over the past six yeapsM^have written and provided an annual audit report entitled "Loudoun
County Report on'̂ sjkssment Practices" to the Board of Supervisors, the County Administrator.
and the DepaftuQeBil/of Management and Financial Services. To my knowledge, no other
department head prepares a comprehensive annual report of this nature. This report offers a
detailed ao&raait of the operation of the Office of the County Assessor while outlining functional
and jpadS^teS. duties and requirements. Specific recommendations are made in the report to
correct jfeficiencies. Of notable mention is the fact that the Board of Supervisors, the County
Aafflialstrator, the Budget Office, and Human Resources were repeatedly advised of the issues in
the Office of the County Assessor, including a description of mandated services, the impact of
severe understaffing, low morale, inadequate staff development, and antiquated technology
(hardware and software). Assistance in the form of additional FTEs and increased funds was
explicitly defined and recommended on an annual basis.
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Prior to my appointment, I participated in an extensive selection process conducted by the Board
of Supervisors in which several topics were discussed, to include the organization and overall
health of the Assessor's Office. I became aware of pre-existing problems associated to; the real
property portfolio, the assessment and uniformity ratios, the alleged implementation of a new
Computer Assisted Mass Appraisal (CAMA) system, and a variety of other relevant work-related
functions. One of my greatest concerns was identified during a basic audit; the value of the real
property portfolio was understated by approximately $20 billion. Incorrect assessments and a
lack of uniformity directly impact the tax rate and the equity of real estate levies. I advised^hem
that the level of assessment was far below the mandated fair market value level as illustriatfeoby
VA. Code §58.1-3280: Assessment of Values as "fair market value." Nevertheless, I w^sja'ssured
prior to my appointment, that despite the several concerns that I raised upfronf^I^would be
inheriting a healthy and functional operation with professionally trained staff^an'd adequate
resources to successfully manage the office and team. % \/'

,.0 '&S?

hi 2005, the presiding Board of Supervisors acknowledged during my employment interview that
the Office of the County Assessor was in a dysfunctional state an4Tna$!triey wanted it corrected.
Following my appointment, I shared specific concerns with the'^oard of Supervisors that I
discovered: complaints by property owners of poor customer'^eryice levels, inequitable and non-
uniform assessments, uncollected property characteristics an|fpr6perty information, poor morale,
and an overall concern with the general operation and|jnanagement of the office. This also
included complaints made by staff members regardM|k£he general work environment, internal
and external complaints by customers regarding th"e%op-eration of the Board of Equalization, and
concerns related to assessment practices and un'aifsw"ered assessment appeals. I also discovered

. Ifr^^'j ,through a simple tax audit that a senior ..manager responsible for assessment and financial
oversight within the office had not pajd^hds^eal estate taxes for two years. After compiling and
conveying all concerns to the Board4,;f,Sup^"rvisors, I was instructed to create a plan, reorganize
the office as necessary, and establish policies to make the office an efficient and professional
operation.

The median assessment ralio/for January 1, 2005 was less than 73% based on the Virginia
Department of Taxation/mQ*o- audit. The level of assessment standard is to assess real property at
100% of fair market WUe- The taxable portfolio value in 2005 was approximately $44 billion.
Between October £,4005 and January 1, 2006, the median assessment ratio was increased to
101% as illuteafecf*by the 2006 Virginia Department of Taxation ratio audit. The taxable
portfolio valueyas increased to approximately $61 billion. The overall portfolio value increased
from $4J^ltion to $65 billion from 2005 to 2006. I personally audited and assessed
approximately 30,000 townhouses and condominium units for the January 1, 2006 reassessment
inferderito correctly reflect the portfolio value. Revenues from real property taxes were Increased
wrrnS'*feducrng the tax rate and levies were made equitable.

Contrary to what I was told prior to my hiring, the procured CAMA system had not been
implemented and the legacy system (CARAT) was still in use. In addition, the Board of
Supervisors members were not aware that the new CAMA system had not been implemented
until I advised them. The contract with the vendor implementing the new CAMA system was
terminated in February 2006 due to non-compliance of the contract. I had been told that the new
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CAMA system procurement and implementation project was started in 2000. In reality, that
CAMA project was poorly managed, the system was never functional, and it was never used by
the staff for the completion of an annual assessment. In contrast and under my management, the
iasWorld CAMA system was procured, implemented, and is now functional. The system went
live on April 18, 2012. The implementation, which started in early 2011, took approximately 12
months to complete. The goal is to use the new system during 2012 to finalize the January 1,
2013 reassessment and land book.

My efforts to restructure and reorganize the office were met with significant resistance, by/the
Budget and Human Resources Offices as well as some of the existing long term |jfmpTbyees
within the Office of the County Assessor. All changes and expectations were discussed with
every employee. The professional bar was raised significantly and for the first^timl'in decades,
every employee was held accountable for their actions, conduct, and p'^rf&rmance. Most
employees embraced the implemented changes and had a positive mmdset. However, as
expected with the introduction of organizational structure., accountabi!Tu%, policies, procedures,
and professional management; some members of the staff dj^rt^ aaapt well, resulting in
turnover.

On April 18, 2012, the County Administrator asked me to aSenu an unscheduled meeting in his
office at 9 AM; however, he did not provide the reason/^or^he meeting. I arrived at the County
Administrator's Office where we were joined by mej§oman Resources Manager. It was during
this meeting that the County Administrator providechme with a copy of a memorandum dated
April 18, 2012. The subject line read, "Adminisfecattve Leave".

p^y
\>After reading the memorandum, I askgd -™^Twas being placed on administrative leave. I was

told by the County Administrator 'awl? the Human Resources Manager that they were given
instructions by Board of Supervisors toVplace me on paid administrative leave in response to a
complaint that alleged "serious J3Dos<|0nduct". I was also informed that the complaint would be
investigated and I should l5&^c|jttacted at some point over the next 30 days. The Human
Resources Manager directet^ne to surrender my County identification, access card, and the key
to County vehicle that x>fe^assigned to me. I asked if I could collect my personal belongings
within my office and my umbrella because it was raining. I was denied access to my office
and belongmg^witnomany justification, and further advised that the Human Resources Manager
was going to esc%rCme from the building.

'̂ V
Even thougk/T was not notified of the circumstances behind the County's decision and no
addi!-on|ypmformation was given to me by the County regarding the reason that I was placed on
administrative leave, the County Public Information Officer provided a statement to the media
winch was re-printed in several local newspapers. Over the next several days, information was
released by the County Public Information Officer and the Sheriffs Department Public
Information Officer. The information created the public perception that I had committed some
sort of egregious or criminal act. A variety of media sources including the Washington Post,
Loudoun Times Mirror, Leesburg Today, Leesburg Patch and Ashburn Patch reported on
Loudoun County's action of placing me on administrative leave. This caused a barrage of
speculative, disparaging, and accusatory Internet blogging. Due to the grossly negligent manner
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in which this matter was handled by the County, my personal and professional reputations were
publically attacked and a state of defamation per se was created.

On April 23, 2012, James Cross, the "investigator" hired by the County, advised my attorney
about the complaint filed by John Nelson, an employee of the Office of the County Assessor.
Mr. Cross confirmed on several occasions that Mr. Nelson submitted the complaint and that it
was the subject of his investigation. Mr. Nelson is a tenured County employee and fills a senior
level manager position. It should be understood that for months prior to Mr. Nelson makin^iiy
allegations, his performance and conduct were under review and I had been counselrng^hnk'ior
work related issues that were unacceptable for an employee at his level. Over the couiB^er many
months, the Human Resources Office was notified regarding my concerns with^K*Nelson's
performance. Other than suggesting Mr. Nelson be placed on remediation, ne^sslstance was
provided by the Human Resources Office. It is my position that Mr. Nelson4£Je'<i this complaint
in retaliation to my monitoring, counseling, and documenting his performance and conduct issues
and because I denied a leave request he submitted in late March for extenwea weekends during a
period of time in which two of his staff were out on approved lea^!"^®allow Mr. Nelson to take
this leave would have hindered the oversight of the commercial aptealsal division over a several
month period. In the six years that Mr. Nelson has worked foimie, he has never brought any of
the conflicting, false, and misleading allegations he cites_ t^n-Ty attention, nor has he filed any
other known complaints about me.

Mr. Cross told my attorney and me that he was oniyam^estigating allegations three through six of
the complaint and he was not aware of whom etjfenyone was investigating allegations one and
two. Mr. Cross also told my attorney aimme that based on his findings; the complaint
submitted by Mr. Nelson had no mjmt^mFthe allegations did not create a "hostile" work
environment. A formal meeting wa'sWheauled for May 10, 2012, with the purpose of providing
me the opportunity to "tell my side ofjUie story", according to Mr. Cross. I requested that Mr.
Cross provide me with a list of>auestions for the meeting, which he confirmed verbally and by
email that he would provide*>ffv®raays before our scheduled meeting, Mr. Cross sent an email to
me and my attorney stating^^he would not be providing a list of questions and that his intent
was to discuss the allegatori's'made in Mr. Nelson's complaint during our meeting.

I met Mr. Cross at^&M on May 10, 2012 at my attorney's office. Mr. Cross was advised during
the meeting ifct1%i,no time had anyone from the County ever notify me of any of the concerns
alleged by M^^elson or that employees believed the office to be a "hostile" work environment.
He stated^haFtypically complaints submitted in this manner were discussed with the accused
par^andj^as surprised that I had never been informed of the issues, adding that the complaint
diioiotjtise to the level of a "hostile" work environment. He also voiced his concern that I was
notmSde aware of Mr. Nelson's allegations until he contacted me. He agreed with my attorney's
characterization of the complaint as a "drive by shooting" by a disgruntled employee.

Mr. Nelson's complaint is comprised of several allegations which are false. For example,
"Potential Criminal Activity" is alleged. This allegation refers to a single event with a notary
public employed in the Office of the County Assessor. The allegation vaguely states that the
notary was forced and "inappropriately compelled" to notarize a pre-signed document. There is
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no evidence that the incident occurred as described. It is also alleged that I violated the County
policy on vehicle use and placed my dog, a service K-9, in harm's way. There is no basis to
these allegations. Any use of the vehicle that was assigned to me was discussed with and
approved by the County Administrator and the dog was never in "jeopardy" as characterized by
Mr. Nelson. The remaining allegations are baseless and any conversations or comments that are
referenced are taken out of context or misrepresented. There is only one incident that personally
involves Mr. Nelson and the description of the incident provided in his complaint is not factual.
My electronic journal documenting the incident details what actually occurred and the counting
that Mr. Nelson received by me following the incident. Factually, it was Mr. Nelson jj^^was
the aggressor during this incident. His actions were misdirected, insubordinate, and h^mfe. He
later apologized to me. All allegations made by Mr. Nelson in his complaint are^djfernation per
se.

The action taken by the County based on the misleading and false allegaHions submitted by Mr.
Nelson was extreme, not warranted, and damaged my reputation and car§lr. The proper method
for handling complaints of this type is for the Human Resources^riMero discuss the. complaint
with the accused party and ascertain the facts. Just like everV,0ther manager, supervisor,
department head, director, or administrator, I am concerned afefiut the stability and health of the
County government, particularly employee morale. I haVei proactively communicated my
concerns regarding the operation of my office to $ ( B o a r d of Supervisors, the County
Administrator, and the Office of Human Resourc^e^qpenly and freely without prejudice. I
was not provided with the level of support that^as^necessary to effectively manage what I
have reported as ongoing concerns related to-torganization morale.

Office morale and the completion of mand^ea duties became critical issues during the past year
with the additional workload requk@d>n:o implement the new CAMA system. No additional
resources were provided during^he C^MA implementation, but they were requested. Staff
members were briefed prior to the\tart of the CAMA implementation project advising them on
what would be expected ancynl/xhallenging work environment that would be ahead of us. I
never asked anything of an^sjsff member that I was not prepared to do. The goal was to keep
staff engaged and motivafeo.)in order to meet every required deadline, provide mandated services,
and to ensure a hjghy&$ei of quality related to the management of the real property portfolio,
which is the basis &njfc.e County's largest source of revenue.

v^V
Declining rn^a^e'was compounded by the death of a full-time temporary employee on May 16,
2011. Tjreyemployee died in his vehicle while on duty. Upon notification, I immediately
repertedyi^e incident to the County Administrator and the Office of Human Resources. I made
every effort to get counseling assistance for my staff and requested that a representative from the
Office of Human Resources notify the employee's family. No assistance was provided and there
was no action taken to assist me. I had one of my staff contact the employee's wife because no
one from Human Resources responded to my requests.. I called and visited the Human Resources
office at least a half dozen times looking for answers. I subsequently contacted the County
Administrator again advising him what was transpiring and requested additional assistance.
Counseling was finally provided to staff two days after the event occurred. Because he was a
full-time temporary employee, his family was not eligible for any County benefits despite the fact



Kaufman Letter To the Board of Supervisors
May 14,2012

Page 6
that he passed while working on the job. This treatment did not bide well with staff and a
noticeable change in the office environment ensued. Subsequent to this incident, I recommended
to the Human Resources Office and the County Administrator that a policy be implemented to
handle a situation like this if it occurred again. I never received a response and I am unaware of
the implementation of such a policy.

I have made every effort to improve the operation of the office while maintaining a balanced
work environment. The outcome of my efforts, successes, and approach is noted throujr^the
positive feedback and acknowledgment by three separate Board of Supervisors
different County Administrators. For example:

Noteworthy Accomplishments
• Audited portfolio prior to 1-1-06 re-assessment and discovered approjarSafely $18 billion

/& ^sfey

0

in missing portfolio.
Maintained level of assessment average of 97% from 2006 forwg
Restructured and reorganized department.
Provided an annual work plan to the Board, County AdmjB^-strator, and staff. Required
each employee to develop an annual work plan and e^ksupervisor to develop an annual
divisional work plan. fJ^d
Developed and incorporated standard operatffig\procedures and office operational
guidelines for uniform business practices and*s^aardized work practices.
Revised all performance plans and reclassitfiet employees.
Completed a salary survey and adjustedfealaries to reflect industry standards.
Audited exemption portfolio and-pmected the erroneously classified parcels. The
number of exempt parceky^as^reduced from approximately 4,000 parcels to
approximately 1,100 parcels tOTjeflect the actual exempt portfolio.
Audited and reorganizeo^Land Use Program, incorporating best practices and an
operational plan. , ^^»
Revised Land Use (tod^feffice and increased fees for fee neutrality.
Revised Fortaittml^tappenings ordinance so Assessor could prorate assessments on
properties tha1«wfepe damaged or destroyed without Board action. Critical customer
service

Development Program for staff advancement and professional
goals of this highly successful and award winning program are:

1. To develop a highly competent workforce in order to deliver the highest
level of service to the County.

2. To foster and create a work environment that supports and encourages
development, learning, and responds to individual career goals and
expectations.

3. To focus staff development on the needs of the organization with
consideration of position planning and the availability of funding.

4. Attract, retain, and motivate the workforce by providing training and
development opportunities that allow employees to excel in their
occupational area of expertise and demonstrate a high level of
performance.
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5. To provide a defined growth path for specific, difficult to recruit and retain

occupations in order to allow employees to develop their knowledge,
skills, and abilities as well as enhance their strengths.

6. To establish a framework for succession planning.
7. To develop a reputation as a continuous learning organization.

• Implementation of award winning Mentor Program
• Implementation of Orientation Program
• Created and implemented Permit Tracking System /*^>
• Created and implemented award winning automated Real Estate Assessmen1*yv^peal

Program. ^
Created professional grade web page for Office of the County Assessoj^nearly 11,000
visits during February 2012. xvSr

Implemented LaserPhish to digitally store files (scanned o^gr\^5k files since
implemented). /*J^
Implemented Pictometry (ortho photo imagery system), jjiljJr&J^ill be available to all
County departments and the public. /^ J
Went live with iasWorld CAMA system as part o£ERPyproject (enterprise resource

^Rh

planning) on April 18, 2012. /!f\s and Recognition:

• 2008 NaCo Innovation Award for Career Devflopment Program.
• 2008 VaCo Achievement Awards for Care^Bevelopment Program.
• 2009 NaCo Innovation Award for REA^@n-line Appeal System.
• 2009 VaCo Innovation Award for REAA On-line Appeal System.
• 2010 NaCo Achievement A war d'tfor-rMentor Program.
• OCA staff awarded 18 of the past24 County "Employee of the Month" awards.
• OCA staff part of team awarded County "Team of the Month" for research on CBA/* .̂ T'exemptions.

During annual performanS^reviews, I am always rated at the exceptional level as exemplified in
the only written evateti^n that I have received during my six years with the County. That
performance evalul^™*(fattached) was prepared by and presented to the Board of Supervisors by
Mx.Hemstreet^i^^wrfion Item #3 on July 19, 2011. Under attachment 2 described by
Performance Mcrar', "Maximizing Talent", Mr. Hemstreet specifically states, "On a regular basis,
both solicjsfeayand unsolicited, I received positive feedback from Mr. Kaufman's employees
regajglurfjfSps abilities as a manager". At no time during my six years of Loudoun County
enrfployment have I received negative feedback, nor were there any complaints brought to my
att§ia£ien by Human Resources, the County Administrator, employee supervisor, or any other
member of the staff relating to a "hostile" work environment or other employee complaints.

In conclusion, the Office of the County Assessor, like any other office, is not immune to
personnel issues or complaints by staff. Because of inadequate resources and a demanding work
environment, I was required to manage my resources as efficiently and effectively as possible
through a structured chain of command, strict operational guidelines, and standardized
procedures. Staff members were held accountable and were required to be productive. I met
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with my senior management team weekly and with my entire staff at least monthly. I regularly
asked for feedback regarding any and all operational issues as well as staff morale. My senior
managers met with their staff weekly as well. No negative feedback or complaints were brought
to my attention by any member of my senior staff or line employees other than the fact that we
needed more resources.

Thank you for the opportunity to share this information as it pertains to this matter. I will gladly
address any questions and discuss any concerns you may have pertaining to any allegatio^spr
any findings provided by Mr. Cross or any other party.

Sincerely,

Todd M. Kaufman, CAE, MSA
Director/County Assessor

Cc Peter Gohen^ Attorney at Law
Jack Roberts, County Attorney
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CONFIDENTIAL Memorandum

DATE: May 15, 2012

TO: Jeanette Green, HR Officer, Loudoun County

FROM: James Cross, Contract Investigator, Crossroads Mediation Services, Manassas, VA

SUBJECT: Investigation into Complaints in the Office of the County Assessor

LBACKGROUND:

Todd Kaufman, County Assessor, was placed on administrative leave on April 18,2012 by Tim
Hemstreet, County Administrator, in response to allegations of serious misconduct made against him.
The investigator was retained by the County to conduct an independent investigation into the allegations.
This report provides a summary of findings based on the evidence and witness interviews.

IL COMPLAINT SYNOPSIS:

The complaint alleged that Todd Kaufman, County Assessor, has subjected employees in the Assessor's
Office to an ongoing hostile work environment on the bases of age, national origin, religion, and sex. In
addition, the complainant alleged that Mr. Kaufman made threats of physical violence to him and other
employees and behaved in an insubordinate manner. The complainant also alleged that Mr. Kaufman
engaged in potential criminal activity and violated policies on County vehicle use.

in. SCOPE OF INVESTIGATION:

The complaint identified numerous alleged inappropriate statements and actions on the part of Mr.
Kaufman, including that:

1. He made numerous inappropriate comments of a sexual nature and took actions of a sexually
inappropriate nature;

2. He made numerous inappropriate comments regarding religion, national origin, age, and sex.
3. He was responsible for workplace violence; and
4. He has used inappropriate language regarding the Board of Supervisors and the County

Administrator in staff meetings.

The investigation was focused on these issues and the broad allegation that Mr. Kaufman subjected the
employees in the County Assessor's office to a hostile work environment.

The allegations regarding potential criminal activity and violation of County polices on vehicle use were
not included in the investigation.

IV. ACTIONS TAKEN IN FURTHERANCE OF THE INVESTIGATION:

The investigator conducted interviews with the following individuals during the course of the
investigation; each submitted signed affidavits except Mr. Kaufman.

1. John Nelson, Supervising Appraiser



2. Kevin McMahill, Supervising Appraiser
3. James White, Supervising Appraiser
4. Jennifer Sanderson, Operations Manager
5. Ronald Stober, Supervising Appraiser
6. Alison Bums, Appraiser Technician
7. Jeanie Canon, Senior Appraiser
8. Kathleen Ensele, Records Management Supervisor
9. Doris Essiaw, Real Property Program Assistant
10. Anastasia Jafari, Appraiser
11. Patrick Jewell, Appraiser Technician
12. Elizabeth Julius, Appraiser Technician
13. Norman McCray, Appraiser Technician
14. Carol Tolford, CAMA Analyst
15. John Wheeler, Appraiser Technician
16. Roberta Peacock, former Administrative Manager
17. Belkys Escobar, Assistant County Attorney
18. Dean Houser, former Appraiser
19. Todd Kaufman, County Assessor

The investigator reviewed the following documents:

1, County policies on equal employment opportunity and employee conduct
2. List of employees separated from the Assessor's Office from October 2005 to May 2012

V. ISSUES AND FINDINGS:

1. Allegation #1: Did Mr. Kaufman make numerous inappropriate comments of a sexual
nature or take actions of a sexually inappropriate nature?

Finding: NOT SUSTAINED

Witness statements support the conclusion that Mr. Kaufman made a number of inappropriate comments
to female employees, However, none of the employees involved characterized them as sexual advances
or as sexual harassment.

Three female employees stated that Mr. Kaufman said to them, "Do you want to rub up against my face"
or something similar. There were several witnesses to him making these statements. The record indicates
that Mr. Kaufman had begun to grow a beard and made these comments at that time. None of the female
employees receiving these statements characterized them as a sexual advance.. One noted that it was
clear Mr. Kaufman was joking when he made the statement. However, each commented that they
believed the comments were inappropriate.

The complaint alleged that Mr. Kaufman hugged a female employee. The female employee identified in
the complaint stated that this did not occur. She confirmed that Mr. Kaufman offered to have her stay
overnight at his home since she lived an hour away and also offered to be her personal trainer at a local
gym. She did not characterize either as a sexual advance or as inappropriate. She added that Mr.
Kaufman said when he hired her in 2007 that she got the job because she was "cute and smart." She
stated she felt this was sexist but she did not say anything.

One female employee stated that Mr. Kaufman asked her if she needed a hug when he overheard an angry
conversation she was having with her supervisor. She characterized this statement as "completely



inappropriate" but not as a sexual advance. Another female employee stated that she was in a meeting
with Mr. Kaufman and another male employee and Mr. Kaufman asked the male employee if he wanted
her to give him a hug, -That female employee also confirmed that she was in a local gym with Mr,
Kaufman and he came up closely behind her while showing her some equipment. She stated that Mr.
Kaufman backed up when she asked him to do so and that she did not consider this to be a sexual
advance. She added, however, that she considered this to be "obnoxious behavior."

2. Allegation #2: Did Mr. Kaufman make numerous inappropriate comments regarding
religion, national origin, age, and sex?

Finding: SUSTAINED

Witness statements support the conclusion that Mr. Kaufman made a number of comments that were
viewed as inappropriate regarding religion, national origin, age, and sex.

It was alleged that Mr. Kaufman made the following statement to an employee when she was placed on a
list of employees subjected to a reduction in force: "Let's see your Christian God get you out of this."
The employee confirmed that Mr. Kaufman made the following statement to her at that time: "Maybe
your Christian faith will get you through this." She characterized this comment as sarcastic and added
that Mr. Kaufman often made sarcastic remarks about her faith.

It was alleged that Mr. Kaufman asked each attendee of a senior staff meeting to identify their religion.
There are varying accounts of what Mr. Kaufman asked specifically and the context in which this was
asked. However, the record supports the conclusion that he asked this question and it was viewed as
inappropriate.

It was alleged that Mr. Kaufman made the following statement to an employee: "The Greeks are a bunch
of crazies." The employee stated she was having a conversation with Mr. Kaufman regarding a self-
identified Greek-American and Mr. Kaufman referred to Greek people in a negative way. She stated this
occurred over a year ago and did not recall the exact words, but she recalled being very uncomfortable
with Mr. Kaufman's comments and that she felt compelled to tell him that she is of Greek descent. She
noted that Mr. Kaufman thereafter did not make any such comments in her presence. Another employee
stated that Mr. Kaufman mocked her German accent.

It was alleged that Mr. Kaufman stated in a senior staff meeting that resources will not be wasted on
employees that are within five years of being eligible for retirement, It was alleged Mr. Kaufmann made
this statement in response to a supervisor who recommended a particular employee under his supervision
for specialized training for the new Computer Assisted Mass Appraisal (CAMA) system. The supervisor
stated that Mr. Kaufman said he did not want anyone near retirement to be involved. Other senior staff
members recalled Mr. Kaufman making this statement.

It was alleged that Mr. Kaufman referred to an employee during a staff meeting as "old man." The
employee involved stated that Mr. Kaufman has referred to him as an old man or words to that effect, but
noted that this did not particularly bother him. Several other employees confirmed the statement or
something similar was made not only in the staff meeting but on other occasions as well.

One employee stated she commented to Mr. Kaufman that another employee in the office used to play
with her daughter and he said. "How does that make you feel." She stated she interpreted this to mean
she should feel old. She added that Mr. Kaufman made clear his preference for the "young go-getters" in
the office.



It was alleged that Mr. Kaufman stated to a female employee that she was "acting emotionally and crazy
because she was going through menopause." The employee involved explained an incident in which Mr.
Kaufman asked her if she was menopausal. She stated that she had entered the CAMA system-by
accident and she and her supervisor were discussing this. She explained that Mr. Kaufman overheard this
and said, "Okay, that's it." She stated Mr. Kaufman said this in such a way that she thought she had been
fired and she left the building in tears. She stated Mr. Kaufman called her on her cell phone and met her
outside the office. She stated that he asked her at that time if she was menopausal, asked for her age, and
asked if she needed medical help for dealing with her emotions.

One female employee stated that Mr. Kaufman said to her that the reason she was having a conflict with a
co-worker was that she is a woman and asked her if this was how she acted with her children. Another
female employee stated that Mr. Kaufman sent a male employee to a conference instead of her because
New Orleans was too "seedy" for women and also because a married man also was being sent to the
conference and it therefore was inappropriate for her as a woman to attend.

3. AIlegation#3: Was Mr. Kaufman responsible for workplace violence?

Finding: SUSTAINED

It was alleged that Mr. Kaufman approached an employee in a hostile and intimidating manner. The
employee explained that he had gone to the smoking area of the County garage and noted he was upset
that day because it was the last day for an employee who had been forced to resign. He maintained that
Mr. Kaufman pursued him to this area "stomping" loudly. He noted that a confrontational discussion
took place at that time; he did not recall the reason. He asserted that Mr. Kaufman put his finger close to
his face, which he perceived as hostile and threatening. He noted that Mr. Kaufman is a former police
officer and has a black belt in karate. He stated that when he informed Mr. Kaufman that this was not
acceptable, Mr. Kaufman accused him of being insubordinate and told him to go home. He added that at
the end of this encounter both agreed that they were "out of sorts" and they shook hands.

It was alleged that in 2007, Mr. Kaufman shoved an employee into a wall, causing him to lose his
balance. The employee explained that he passed Mr. Kaufman in the hall and Mr. Kaufman pushed him
in the back so hard that his head snapped back and he had to catch himself to avoid hitting a door. He
stated that the next day he went to Mr. Kaufman and said he did not appreciate what he had done. He
stated Mr. Kaufman said he did know what he was talking about but apologized for doing it if he did so.
He explained that Mr. Kaufman later stated he did not want him to be mad at him and said he was having
personal issues regarding the death of his grandmother.

The following terms were used by many employees to describe Mr. Kaufman; Authoritative, tyrannical,
militaristic, manipulative, abusive, bullying, and confrontational. Extensive statements were submitted
by employees characterizing the workplace as hostile and expressing fear of Mr. Kaufman. The
following behavior on the part of Mr. Kaufman was reported in witness statements:

• Swearing at employees.
• Stomping his feet when he walked through the office.
• Confronting employees in an angry and hostile manner,
• Chastising employees in front of co-workers.
• Pounding his fist when angry.
• Getting physically close to employees and pointing his finger at them.
« Harassing employees for taking Family and Medical Act leave.
• Threatening employees for not complying with his wishes.



• Threatening employees with disciplinary action for reporting issues to HR before first raising
them with their chain of command.

One employee, a supervisor in the office, stated that she was offended by "sexist" comments made by Mr.
Kaufman but felt too intimidated by him to tell him directly. She stated she therefore sent him an email
expressing her concerns and he responded: "I am shocked by this email. I don't know what it is exactly
you are referring to, but to send me an email like this is extremely offensive. I don't know what it is
exactly you are insinuating, but if you feel uncomfortable in this work environment then perhaps you
should consider making a change." She maintained that Mr. Kaufman thereafter retaliated against her by
taking away her keys to the personnel file and removing her from working on a new data collection
project. She added that he spoke to her in a hostile manner and pounded his fist in meetings.

Several employees stated to Mr. Kaufman confronting them for contacting the Human Resources office
with issues. There were also witness statements indicating that Mr. Kaufman stated in a staff meeting that
contacting the Human Resources office without notifying a senior staff member first would be subject to
disciplinary action. One employee maintained that Mr. Kaufman harassed him for taking Family and
Medical Leave Act leave, stating that doing so was inappropriate at that critical time in the office and it
was unfair to his coworkers. He added that Mr. Kaufman chastised him for contesting his performance
review, stating that it was a waste of his time and if he continued with this he would not have a job. A
former employee stated that an employee under his supervision who is now deceased informed him that,
while she was on Family and Medical Leave Act leave caring for her terminally ill mother, Mr. Kaufman
asked her when her mother was going to die and said he needed her back in the office. The former
employee added that after he rejected an offer from Mr. Kaufman regarding a new position in the office,
Mr. Kaufman said to him, "You watch what you ask for in Loudoun County and I will make sure you
won't get it."

The actions above are covered within the definition of "workplace violence" in the County HR policy
3,10(A): "The purpose of this policy is to assist the County in maintaining a safe work environment for all
employees. The County is committed to promoting a workplace that is free of violence, threats,
harassment, intimidation, bullying and other disruptive behavior. All employees are responsible for
maintaining a safe work environment. For purposed of this policy, 'workplace violence' is defined as
harmful acts that include, but are not limited to assault, battery, disturbing the peace, verbal abuse,
destruction of property, harassment in any form, stalking, threatening or obscene communications
(electronic, written, nonverbal or verbal) or menacing behavior that could be reasonably perceived by
observers as disruptive to normal work activities. In general, any act that would cause a reasonable
person to feel threatened may constitute workplace violence under this policy." While the individual
incidents cited above may not alone constitute "workplace violence," when considered together as part of
an ongoing hostile work environment they meet this definition.

4. Did Mr, Kaufman use inappropriate language regarding the Board of Supervisors and the
County Administrator in staff meetings?

Finding: SUSTAINED

It was alleged that Mr. Kaufman made the following statements in senior staff meetings: He referred to
the County Administrator's Leadership Meetings as "Tim's lack of leadership meetings"; He referred to
the Board of Supervisors as "The Board of Stupid visors"; and referred to an individual as "a complete
idiot." The record supports the conclusion that Mr. Kaufman made several inappropriate comments about
the Board of Supervisors and the County Administrator in staff meetings. Several senior staff members
confirmed that the alleged comments were made. One commented that Mr. Kaufman made off-handed



derogatory remarks about the Board, of Supervisors out of frustration with them, and another did not recall
Mr, Kaufman making any derogatory remarks of this kind.

VII. CONCLUSIONS:

The investigation confirmed that Mr. Kaufman routinely made inappropriate and offensive comments in
the workplace with regard to religion, national origin, age, and sex. Further, witnesses also cited
numerous instances of unprofessional and inflammatory comments by Mr. Kaufman in the workplace.

Review of the County Human Resources Handbook reveals that the following provisions apply to Mr.
Kaufman's conduct:

« 10.2.01(A)(6) Lesser Misconduct: Minor use of offensive or discourteous language toward the
public or other employees

« 10.2.01 (B)(8) Serious Misconduct: Use of abusive or threatening language toward the public or
other employees

• 10.2.01 (B)(12) Serious Misconduct: Engaging in discriminatory conduct or sexual harassment
directed toward other employees or a member of the public

• 3.0(5) Code of Conduct: Conduct all dealings with the public, County employees, and other
organizations in a manner that presents a courteous, professional, and service-oriented image of
Loudoun County government

• 3.0(6) Code of Conduct: Treat the public and other County employees fairly and equitably,
without regard to race, color, religion, sex, national origin, age, disability, political affiliation,
sexual orientation, gender identity, or other non-merit factors unrelated to the impartial conduct
of County business

• 3.10(A) Workplace Violence: Promoting a workplace that is free of violence, threats, harassment,
intimidation, bullying and other disruptive behavior

The Investigator interviewed Mr, Kaufman and provided him with a draft affidavit for him to review and
revise as he wished. His attorney indicated that Mr. Kaufman preferred to prepare his own statement.
This has not been received as of the date of this report. Mr. Kaufman contended in his interview that the
allegations were without merit and were made by disgruntled employees. He stated that he has been a
tough manager because the conditions in the Assessor's Office required this of him. He noted that he
managed the office in a manner that held employees more accountable than they had been prior to his
arrival and a number of employees resisted the changes he implemented. He acknowledged that there is a
morale issue in the office but denied it is due to any inappropriate actions on his part. He stated his belief
that this was due in large part to understaffing and increased workload. He also provided differing
accounts of the incidents identified in the allegations, most notably regarding the allegations of physical
violence. He contended that none of the allegations made were brought to his attention prior to this
investigation.

While there might be legitimate reasons supporting Mr. Kaufman's actions in some instances, it is clear
from the overwhelming weight of witness statements that there was a broad perception that Mr, Kaufman
managed the employees under his supervision in a manner that was threatening, intimidating, and
bullying. Nearly all of the 17 employee affidavits obtained identify some manner of behavior on Mr.
Kaufman's part that falls within the scope of a hostile work environment. Multiple witnesses stated that
employees were treated less favorably if they had done something to cross Mr. Kaufman. Many
expressed fear that Mr. Kaufman would retaliate against them for providing statements against him and
referenced the large number of employees who have left the Assessor's Office since he became the
County Assessor. [Note: The Human Resources Office, per request from the Investigator, indicated that



20 employees have resigned, retired, or have been dismissed during Mr, Kaufman's tenure, and other
employees transferred to other positions in the County during that period of time.] Several employees
indicated that they would resign if Mr. Kaufman returns to the office.

Therefore, the inappropriate comments and actions on the part of Mr. Kaufman identified by multiple
employees appear to constitute violation of policies 10.2.01 (A)(6); 10.2.01(B)(8); 3.0(5), and 3.10(A).
While the record supports the conclusion that Mr. Kaufman made inappropriate comments regarding
religion, national origin, age, and sex, it does not support the conclusion that such comments were
discriminatory or sufficiently severe or pervasive to constitute a hostile work environment on those bases.
Therefore, those comments do not appear to constitute a violation of policy 3.0(6). However, they clearly
violate policy 10.2.01(A)(6) and possibly violate policy 10.2,01 (B)(8).

VHI. EXHIBITS

Attachment A - Complaint
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May 21, 2012

Honorable Members of the Loudoun County Board of Supervisors:

On May 16, 2012, Mr. Hemstreet and Mr. Roberts expressed to my atfamey that the Board wanted to
know "what I wanted and what I was looking for" regarding the staas of my employment. In contrast to
the announcement during the May 15, 2012 public meeting, that^rro formal" action was taken by the
Board, Mr. Hemstreet and Mr. Roberts conveyed that the B^r^yfecided they wanted "a severing of the
employment relationship with the County." I was sad'dene'd to hear of the Board's decision, in
consideration of my contributions, dedicated service, and^e^sonal sacrifices I have made on behalf of the
County over the past six years. As appropriate fra a^Jepartment director, I held staff accountable for
their actions and expected high levels of perfoEEfmnSe. It is apparent that this expectation led to the
complaint.

As I am sure you can appreciate, this^irfdeal has taken a significant toll on me professionally and
personally. Regardless, I am prepared for-resolution in due course. If the Board votes not to terminate
my employment, I will return to-^vask and continue to professionally lead and manage the office.
Naturally, I will be disappointedtif HheTBoard votes to request that I resign or terminates my employment.

I welcome the opportunity
issues related to t

.scuss this matter directly with the Board, along with any options and

Respectfully,

Tod^liMtnan, CAE, MSA
Comty/assessor

Cc Peter Cohen — Charlson, Bredehoft, Cohen, Brown, & Sakata, P.C. Attorneys at Law
Tim Hemstreet, County Administrator
Jack Roberts, County Attorney


